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Introduction

The maininspiration behind this bookis the 2011's edition of «Labour Law for the Rank and Filer: Building solidarity
while staying clear ofthe law», written by Daniel Gross, a union organizer and the founding director of Brandworkers
International, and Staughton Lynd, a lawyer and scholar. All in all, this is a do-it-yourselfbook, which aims to provide
some basic information on labourlaw, so that you will know when your rights are being violated. The information
about Cypriotlabourlaws readily available in Englishis limited and lacking in importantsectors. This is a vital issue
for migrantworkers, who constitute an important percentage of Cyprus'working population. Moreover, labour laws
are created and administered by people who do notunderstand the experience of working people, nor sympathize
with them, and are written in an overtly complicated language that compels workers to feel helpless unless they
have the means to hire a lawyer to represent them. Lawyers like to make their profession seem more mysterious
than it really is, by big words when simple words would do just as well. It is our firm belief that, with a modest
orientation, anyone able to read can make a preliminary assessmentof a labour law problem, and decide whether
legal assistance is actually necessary. It is important to keep in mind, however, that labour laws do change from
time to time, so keeping yourself updated about labour laws in Cyprus and the European Union (through online
sources, for example) is absolutely necessary.

Our main goal was to provide our fellow workers, and especially migrantworkers, with a
book which can help them deal more effectively with the law, to protect themselves when
the law is againstthem, and to get more accomplished when the law is on their side, in an
effort to build solidarity among all the workers on the island. Our advice, for reasons which
this book will make clear, is to view law and lawyers as a last resort, and whenever a
problem can be solved withoutthe help of a lawyer, do it. Think of the law as a shield — it
is not a good way to change things but it can provide you with some protection. The first
part of this book is about this «shield» —an overview of most laws concerning yourrights
as an individual worker, and the legal protection you are entitled to, as well as what to
avoid doing to protect yourself from getting in trouble. Its main purpose is to help you
realize when yourrights are violated and know whatlegal options you have to fightagainst
it.

However, keep in mind that the law is a fickle shield: it was created by people who are only interested in securing
social peace so that profits are not affected; it can be taken away at any point by a governmenthostile to workers;
it can be bent by courts which are more often on the side of the employers; it can be broken by employers who
think of themselves as above the law. Moreover, it is often unusable by certain categories of workers, like the
bogusly self-employed, undocumented migrants or even migrants with documents who can only stay in the country
if they have employment. Additionally, more often than not, the law restrains or co-opts efforts by workers to
effectively organise and bring actual positive change in the workplace. As such, a good understanding of labour
law is a must for avoiding pitfalls to successful organising.

This brings us to the second partof this book, which is aboutthe

measures workers who join together can take, notonly to protect

themselves but also to gain more rights and promote their

interests. If the law is a shield, organizing collectively is the

«hammer» of the working class; it can be used as a weapon to

fight for change today, and as a tool to build a better tomorrow.

The old saying that the best defence is a good offence rings true

in this case. More often than not, having a strong group of

coworkers by your side is the best way to resolve a labour

dispute; it is faster and more reliable than any legal procedure,

and the only true guarantee thatyour employer will nottry to take

advantage of you. To aid workers in creating such groups, we

present the procedures they must follow to establish trade

unions, information which is hard to find even in Greek.

Moreover, we present the abilities and obligations of legally

recognized trade unions, as well as a critique about the limits

and shortcomings of the already established mainstream unions on the island. Finally, realizing that joining or
forming a trade union is notan option for many workers, we presentmethods of industrial action which are available
to all workers, unionized or not, as well as an alternative do-it-yourself workplace/community organizing system,
coined by Staughton Lynd with his wife Alice as «solidarity unionism».

Speaking of which, solidarity unionism was inspired by the organizingmodel and methods ofthe Industrial Workers
of the World (IWW), a radical labour union founded in the USAin 1905 and very quickly spread to countries all over
the world. The IWW was one of the first unions to include migrants, women and people of colour, not only as
members but also in leadership positions. From the very beginning, migrant workers comprised the backbone of
the organization, since mostof them were actively excluded from the major trade unions of the time. With migrants
still largely excluded from the majority of mainstream trade unions for a variety ofreasons, migrantworkers continue
to be a big part of the IWW’s membership, and the issues they face are a priority for the union; this is also true for
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all excluded or marginalized workers, like prisoner workers and platform workers.

The logic behind the IWW is very clearly summed up in the Preamble to the IWW Constitution:

«The working class and the employing class have nothingin common. There can be no peace so long as hunger
and want are found among millions ofthe working people and the few, who make up the employing class, have all
the good things of life. Between these two classes a struggle must go on until the workers of the world organize as
a class, take possession ofthe means of production, abolish the wage system, and live in harmony with the Earth.
We find that the centering of the management of industries into fewer and fewer hands makes the trade unions
unable to cope with the ever-growing power ofthe employing class. The trade unions foster a state of affairs which
allows one set of workers to be pitted againstanother set of workersin the same industry, thereby helping defeat
one another in wage wars. Moreover, the trade unions aid the employing class to mislead the workers into the
beliefthat the working class have interests in common with their employers. These conditions can be changed and
the interest of the working class upheld only by an organization formed in such a way that all its members in any
one industry, or in all industries if necessary, cease work whenever a strike or lockoutis on in any department
thereof, thus making an injury to one an injury to all. Instead of the conservative motto, «A fair day's wage for a fair
day’s work», we must inscribe on our banner the revolutionary watchword, «Abolition ofthe wage system». It is the
historic mission of the working class to do away with capitalism. The army of production must be organized, not
only for everyday struggle with capitalists, but also to carry on production when capitalism shall have been
overthrown. By organizing industrially we are forming the structure of the new society within the shell of the old. »

The IWW aims to unite all workers in One Big Union and to organize the struggle against the exploitation and
injustice workers are facing from their employers. The IWW has active branches, regional committees and
members in many countries in North America, Europe, Oceania and Asia. If you are interested to know more about

the IWW, or if you agree with the Preamble and want to join our efforts to establish an active base of the IWW in
Cyprus, visit our site: iwwcyprus.blackblogs.org

For more information aboutthe activities of the IWW in Cyprus and abroad, you can find us on our website (iww.cy,
email: info@iww.cy) and on social media (Facebook & Instagram).
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PART |

THE RIGHTS OF THE
INDIVIDUAL EMPLOYEE




Sources of Labour Law and to
Whom They Apply

The sources of labourrights in Cyprus are many: the
European Union's labour laws, the country's
Constitution, the Cypriot labourlaws and the judicial
precedent created by the decisions of the courts
(both here and in the UK) are the main sources of
those rights. Secondary sources are the conventions
of the International Labour Organization that the
Cypriot governments have ratified, the European
Social Charter and the employment agreements.

There are two kinds of employmentagreements, the
collective employment agreements negotiated and
signed by employers and trade unions based on the
Industrial Relations Code and the individual
employment contracts between you (the employee)
and your boss.

An employee is a person who works for another
natural or legal person in the private or public sector
under an employment contract or under conditions
similar to an employment relationship. There is a
difference between an employee (with a service
contract governed by labour law) and a self-
employed independent contractor/freelancer (with a
services contract governed by contract law).

However, if you are an independent contractor, you
must consider the possibility that you are in fact a
bogus self-employed worker. If your conditions of
employment are similar to an employment
relationship, you can claim that you are actually an
employee and deserve to be protected by labour
laws. What is important to keep in mind is that
agreeing to sign a contract that names you an
independentself-employed partner, is not a defining
element of the employment relation.

The courts decide whether a worker is an actual
employee instead of a self-employed contractoron a
case-by-case basis. It is a complicated procedure,
which takes into account many factors. The main
criteria of bogus self-employment are the following:
] If it is up to the employer to hire
and fire, set wages and control the way
work is performed
] Who bears the financial risk of the
enterprise
] Who owns or manages the means
of production (e.g., the tools)
] If the self-employed person has
the opportunity to hire another person to do
the work or to help him with the work

The Individual Employment Contract

The employmentcontract is the agreementbetween
you and your employer. In Cyprus, the employment
contract must not necessarily be in writing; it can be
a verbal agreement between the employer and the
employee. However, the employer in the private
sector is obliged to inform you in writing or
electronically, of the essential conditions applicable
to your contract of employment. The employer must

do so within seven days after the start of the
employment (unless the period of employment is
shorter than one month). Also, if those conditions
change in any way, the employer must inform you of
the relevant change before it begins to apply.

These essential conditions are the following:

1) The identity information of the employee
and the employer or the company

2) The place of employment and the
registered address of the employer (in the
absence of a certain or main place of work
it must be stated that the employee will be
employed in various places of work or that
they are free to determine their place of
work)

3) Your position or specialty, your grade or
category of work and the contentand object
of your work

4) The date of beginning of the employment
contract or employmentrelationship and its
expected duration, in the case of
employment on a fixed term

5) If itis afixed-term contract or employment
relationship, its expiry date or expected
duration

6) The notice to be observed by the employer
and you in case of termination of the
contract or employment relationship

7) All components of your wages, as well as
the frequency of payment

8) The duration of your normal daily or weekly
work, if the working time schedule is entirely
or mostly predictable, any overtime
arrangements and pay and any
arrangements relating to shift changes

9) In acase where the working time schedule
is entirely or mostly unpredictable, the
employer informs the employee about the
fact that working hours are variable, the
number of guaranteed paid hours and
remuneration for work performed in addition
to those guaranteed hours, the reference
hours and days during which the employee
may be called upon to work, and the
minimum period of notice that the employer
receives before the start of the work
assignment and, where applicable, the
deadline for the cancellation of the work
assignment

Regarding the last condition, in cases when the
working time organization programis entirely or
mostly unpredictable, the employee is not
required to work if both the following conditions
are not met:
(@) The work takes place within
predetermined reference hours and days
(b) the employee has been informed by the
relevant employer of the assignment of
work within a reasonable period of time
before the start time of the work
If at leastone of the above conditions provided is not
met, the employee has the right to refuse the
assignment of work, without suffering any negative
consequences. On the other hand, in cases when the
employer cancels the work assignment, it is not



obligatory to pay the employee any compensation,
provided that they cancel the assignment of work
within the period determined based on the relevant
provisions. In all other cases, the employer is obliged
to pay compensation to the employee, compensation
whichis atleast equal to the employee's daily wage
for the specific day.

In addition to the above, the employer must inform
you within one month regarding the following
conditions:

1) The identity of the enterprise to which the
employee is assigned, as soon as it is
known, if it concerns employees in
temporary employment enterprises

2) The right to training provided by the
employer, if provided for by the contract or
employment relationship

3) The duration of the paid leave to which the
employee is entitled, orifthis is notpossible
at the time of providing the information, the
details of granting and determining said
leave

4) The procedure followed by the employer
and the employee in the event of
termination of employment, including the
formal conditions and duration of notice
periods or, if the duration of notice periods
is not specified at the time of giving the
information, the method of determining said
notice periods

5) Any collective agreements governing the
employee's working conditions or, in the
case of collective agreements concluded
outside the company by special bodies, the
name of the competentbody in the context
of which the said contracts have been
concluded

6) The identification details of the entity that
collects the contributions for the purposes
of social security provided by the employer,
as well as any protection related to said
social security

If the employer does not inform you in time, you can
report them to the Industrial Disputes Tribunal. The
employer mustthen prove that he has a good reason
for not informing you or pay the relevant (extremely
low)fines. It is also important to note that neglecting
to inform the employee does notend the employment
relation, as well as not mentioning in the provided
information an important element of the agreement
does not mean thatthat elementis notapplicable. To
be on the safe side, you should always request that
everything you have agreed to is put in writing.

Keep in mind that the employer cannot prohibit an
employee from undertaking work for other
employers, outside of the working hours specified in
the contract or employment relationship with said
employer, or reserve unfavourable treatment to an
employee for this reason. However, during
recruitment, the employer may limit parallel
employment by specifying in writing specific
objective reasons for said limitation and given that
the nature of the objective reasons is related to
issues of safety and health, the protection of

business confidentiality, the integrity of the public
sector and the avoidance of conflict of interest.

All statutory rights and obligations are generally
implied in employment contracts, and cannot be
cancelled even with your consent:

Minimum pay (where it applies)
Working hours

Leave

Serving a valid notice of
termination of employment.

Collective and individual agreements can include
better terms than those provided by the relevantlaws
and regulations. Neither you or the employer can
change the terms of the contract without the
agreementofthe otherone. If the employer changes
anything on a more or less permanent basis, they
must prove that they have valid reasons for doing so.
Also, the employer cannot force you to work in an
inferior working position or with inferior duties, even
if you get the same wage. If an employer does
something of the above, you can refuse the changes
and insist on working under the agreed terms.

The change of employment conditions without your
consent can be considered a case of coercion to
resign and be reported to the Industrial Disputes
Tribunal. You must declare your disagreement with
the changed terms as quickly as possible, even ifyou
do not quit yourjob immediately. If you keep working
with the changed terms and not declare your
disagreement, itis considered a silentacceptance of
the new terms. If you voice your disagreement, you
can continue working for a limited time. This limited
time is unfortunately a case-by-case situation,and is
heavily depended on the duration of the period of
employmentup until that point; to be on the safe side,
it should notlast more than a month. You have every
right to look for a new job during that period. If the
employerfails to prove that they had valid reason for
changing the terms, they have to pay you the
relevant remuneration and the court can even
command the employer to rehire you on the
previously agreed terms.

Both your employer and you must act without
harming your mutual trust and confidence, and there
are certain obligations that are implied in each
employment contract that both you and your boss
must comply with. The following are the employer’s
obligations (failure to comply with them may be a
case of coercion to resign):

] A safe and secure working

environment

] Truthfully offer work and use it for

the purposes of the employment contract

] Use their authority fairly and in

good faith.

As you can clearly see, those are very vague and
basic obligations; this is unfortunately not the case
with your obligations as an employee:
= Obedience to the employer, meaning that
you have to obey every order by your
employer, as long as they are legal,



reasonable and fair.

= Fidelity, which means that you must serve
your employer in good faith, protect the
employer's interests, not have any profits
from the job that your employer does not
know about, not reveal any confidential
information and not use your working time
for your own benefit.

= Care and skill, meaning that you must
perform your duties and achieve a level of
skill and ability relevant to your expected
experience and expertise, as well as not to
cause harm or accidents during your work.

Those obligations greatly limit the means you have
to put pressure on your employer, but more on that
later.

Special Forms of Employment Contracts

In this chapter we are going to deal with part-time
and fixed-time contracts, which are becoming more
and more common in Cyprus, for reasons that will
become obvious later on.

Casual Work

The law does NOT protect «casual» employees who
work for less than 8 weeks for the same employer
per yearand / or those who do not have 5 hours per
week of continuous (without quitting or getting fired)
employment.

Part-time Employment

Apart-time employee is anyone who works less than
what is considered average full-time work.

Any discrimination under the part-time contract is
prohibited. The employer must provide exactly the
same benefits as the average full-ime employese,
adjusted to the difference of working hours/days. If
there are no full-time employees with whom to
compare, collective agreements, related laws and
regulations,and employees in other similar jobs can
be used for comparison.

Part-time employees have the same rights with full-
time employees regarding:
*  Wages and benefits
*  Protection underthe social security system
*  Maternity protection
« Paidannualleave and paid public holidays
* Parental leave
+ Sickleave
+  Termination of employment
« The right to organize, to collective
bargaining and to represent workers
+ Safety and health at work

*  Protection against unfavourable
discrimination in  employment and
occupation

You have the right to requesta change of contract
from part-time to full-time or vice versa. The
employer is obliged «as far as possible» to satisfy
your request for change, if there are relevant

vacancies. In an effort to reduce the number of part-
time contracts in the labour market, the law obliges
the employer to inform part-time workers if a full-time
position is available.

Your employer does not have the right to change
your contract from full-time to part-time or the other
way around without asking you; if they ask you can
absolutely say no and your refusal is not a valid
reason for termination of employment. In the eyes of
the law, transferring you from a part-time position to
a full-time one withoutyour consentis not considered
as bad as the opposite, as the law considers the
increase in working hours and wages as beneficial o
you. However, the opposite is considered destructive
as you getless hours of work and less money.

Fixed-term Contracts

Fixed-term employees are those whose employment
contract expires on a specific date or upon
completion ofa specific job. Fixed-term contracts are
supposed to be short-term solutions for temporary
increasesin labourdemand or as ways of testing or
training employees before signing a permanent
contract with them.

The CypriotLabourLaw provides thatafterabout25
years of working you automatically acquire
permanent employee status, even if those working
periods are not consecutive. However, the «breaks»
between working periods mustnotbe too long —how
long is unfortunately not specifically defined by law.
So, it is to the interest of the employer to not renew
your fixed-term contract after a certain time period or
wait a few months before rehiring you, in order to
avoid you becoming a permanent worker.

Itis importantto remind thatthis provision, along with
the fact that they cannotfire you before the end of
each fixed-term contract, exist to avoid an abusive
use of those contracts by the employers. Moreover,
similarly with what we already mentioned regarding
part-time workers, the employer must inform you
about permanent vacancies and «facilitate» your
access to them.

However, it should not be surprising thatin practice
it does not work that way. There are certain very
important exceptions to the law mentioned above,
called objective grounds. The most important of
these are:
* The needs of the business for carrying out
a specific task are temporary
« The employee replaces another employee
*  The particularity ofthe specific task justifies
the fixed-term employment contract
*  The employee is on probation
e The fixed-term work is performed in
execution of a Court’s decision
These reasons are obviously and deliberately very
vague and can be used as an excuse in a wide range
of situations, so that the employer avoids making the
contract permanent.



Telework

In 2023, working from home, also known as telework,
has been legally regulated. According to the
legislation, telework is optional and agreed in writing
between employer and employee either upon
recruitment, or by amending the employment
contract, or with collective agreement. Telework
cannotaffect any terms of employmentin a negative
way, and it is prohibited to discriminate against an
employee because they do not consentto work from
home.

There are two ways that telework can be enforced,
one by decision ofthe employer and the other by the
wish of the employee:

1) For reasons of public health protection and
if preceded by the issuance of a relevant
Decree of the Minister of Health, for the
period of time specified in the
aforementioned Decree (like during the
Covid-19 pandemic;

2) In case of a documented risk to the health
of the employee, which can be avoided if
they work from home, for as long as the risk
lasts. In case the employer disputes the
existence of said risk, the employee may
refer to an approved physician for
documentation, and the employer has the
right to requesta relevantexamination by a
Medical Board such as this provided for in
the Social Insurance provisions.

The employer must

a. undertake the costs incurred by the
employee from teleworking, including the
cost of equipment (unless there is an
agreement to use the employer's
equipment), telecommunications, use of
home space, maintaining the equipment
and repairing the damage;

b. provide the employee with the necessary
technical support to perform the work
duties.

These obligations also concern devices belonging to
the employee, unless in the contract is defined
differently or if the damage is due to the fault of the
employee. Keep in mind that the cost of telework is
decided by the Minister of Labour, after carrying out
a cost study and consulting with the representatives
of employees and the representatives of the
employers; at the point of writing this minimum
amountthat the employer must pay to the employee
has yet to be decided.

In the event that telework is provided at a place
owned by the employer, they must make sure the
space is arranged to take into account the special
needs of disabled persons at work.

The employee has the right to disconnect from the
electronic media through which they work remotely
using technology. Any discrimination against
employees for exercising this right to disconnect is
prohibited. The technical and organizational means
required to ensure the disconnection of a teleworker
from the digital tools of communication and work,

constitute mandatory terms of the telework contract
and agreed between the employer and the employee
representatives; in the absence of an agreement
between the two parties, these means are
determined by the employer and communicated by
them to all employees.

Within eightdays from the start date of telework, the
employer must inform in writing (electronically or
physically) the employee regarding the working
conditions that differ because of it, and this update
includes at least the following information:

(a) The right to disconnect

(b) the analysis of the teleworking costs, and the
ways of paying the employee for them

(c) the necessary equipment for the provision of
telework, which either the employee provides for the
benefitof the employer orthe employer provides the
employee (including the technical support,
maintenance and repair procedures of this
equipment)

(d)anyrestriction on the use of IT equipmentortools,
including the internet and any penalties in case of
violation of these restrictions

(e) the tele-readiness agreement, its time limits and
response deadlines of the employee (basicaly
exactly when must the employee start and finish
working)

(f) the risks and protection and prevention measures
during teleworking based on a written risk
assessment (the employer must have at their
disposal a suitable and sufficientwritten assessment
of the existing telework risks, determine the
preventive and protective measures to be taken
based on the written risk assessment, and provide
such information, instructions and training to ensure
safety and health of their employees)

(g) the obligation to protect and secure professional
data and personal data of the employee and the
actions and procedures

that are followed to fulfill this obligation

(h) the supervisor from whom the employee will
receive instructions

The telework agreement between employee and
employer must not affect the employment status
and/or employmentcontract of the employee asfull,
part-time or other form of employment. Teleworkers
have the same rights and obligations as comparable
employees within the employer's premises, including
rights or obligationsin relation to their workload, their
evaluation, theirrewards, their access to information
concerning the employer, their training and
professional development, their union activity and
their unhindered and confidential communication
with theirtrade union representatives. The employer
evaluates the employee's performance in a manner
that respects the private life and protects the
employee's personal data. Itis notallowed to monitor
employees through the use of a camera or other
similar intrusive application, to control the
employee’s performance.

On-Demand Contracts

Contracts or employment relationships made to
order or on demand and similar contracts or



employment relationships are permitted, provided
that in them the part-time employee works on a
casual basis and:

(a) the total duration of employment with the same
employer does not exceed eight (8) weeks per
calendaryear with a maximum continuous duration,
per case, of three (3) weeks, or

(b) the total duration of his continuous employment
does not exceed five (5) hours per week.

Transition

Transition to another form of employmentis possible
in theory; an employee with at least six months of
employment at the same employer has the right to
submit a request to ftransition to a form of
employmentwith more predictable and safe working
conditions, if available, and receive a reasoned
written response from the employer within one month
from the submission of the employee's request.

Discrimination and Harassment

The purpose of the labour laws on this subjectis to
lay down the framework for combating discrimination
on the grounds of race, ethnicorigin, religion, belief,
age, sexual orientation and sex, as regards
employment and occupation, with a view to putting
into effect the principle of equal treatment. The
principle of equal treatment provides that there
should be no direct or indirect discrimination,
harassmentorinstruction to discriminate againstany
person.

Direct discrimination means that a personis treated
less favourably than another. Indirect discrimination
means an apparently neutral practice, provision or
criterion, which puts a person in disadvantage
compared with other persons, unless that practice,
provision or criterion is justified on objective grounds.

Harassment means the unwanted conduct, whichis
expressed in words or acts with the purpose or effect
of violating the dignity of a person and of creating an
intimidating, hostile, degrading, humiliating or
offensive environment.

Sexual harassmentmeans any unwanted on the part
of the person concerned conductof a sexual nature,
expressed in words or acts, with the purpose or effect
of violating the dignity of that person in employment,
vocational education or training or access to
employment, vocational education and training.

The law on prohibition of discrimination apply to all
employees, working in both the public and private
sectors, in relation to:

= the conditions for access to
employment, self-employment or
occupation (selection criteria, recruitment
conditions, promotion, dismissal and wage)

. access to all types of vocational
guidance and training

] working conditions

] the right of membership in a
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workers' organization or trade union

Other than the general law against discrimination
and harassment, there is a special law regarding the
equal treatment of women and men workers.
According to those, men and women are to enjoy
equal treatment in employment and vocational
training. This law applies to:

= the terms of access to employment, e.g.,
equality in recruitment

= access to all types and to all levels of
vocational guidance, vocational education,
training and retraining

= the working conditions, the wages and the
other terms of employment

= the terms of termination of employment

Employers must provide safe working environments
and are considered equally responsible to the
harassers in case they do not take the necessary
measures for your protection. They are prohibited
from conducting any sexual or other harassmentin
the working place. They also have to appoint a
person as head of investigating and handling such
situations, as well as inform thoroughly the
employees on what constitutes a sexual harassment
and that itis not tolerated.

Employers are also forbidden to unfavourably treat
any victim of sexual or other harassment for
succumbing to, rejecting or reporting such incidents.
They are obliged to ensure the non-victimization of
the employee in the working place and they are
responsible for investigating any incident
immediately and without any inexcusable delay.

Sexual harassment can be expressed in touching,
caressing, kissing, too much intimacy, inappropriate
suggestions and comments, compliments, unwanted
invitations, sexual innuendos, text messages, e-
mails, pictures, photos or questionnaires. Sexual
harassment can be conducted by a supervisor, an
associate, colleague or client, trainer, trainee, man or
woman and/or people of the same sex.

Employers have to provide their employees equal
pay regardless of sex, and the Ministry of Labour has
to provide both employees and employers with all the
relevant information about the law. Cypriot Labour
Law protects the principle of equal pay between
women and men, and forbids any direct or indirect
discrimination based on sex regarding pay for the
same amount of work or for work of equal value.

The law considers as «pay» all wages, as well as
additional supplementary pay (tips, bonuses, stocks,
compensations etc.), in the form of money or in kind,
given to the employee by the employer directly or
indirectly, due to the employment relationship, even
if that pay is not considered officially as wage. In
addition, it considers two jobs as «work of equal
valuey if they are essentially similar (even if they are
not technically the same jobs), based on criteria like
the nature of the job, the degree ofresponsibility, the
working conditions, the necessary skills, abilities,
seniority and experience etc. Finally, the Ilaw



considers as discrimination based on sex any
unfavourable treatment of a woman due to
pregnancy or maternity leave.

Although the official surveys (2020) show a national
wage gap of 10,1% between women and men in
Cyprus, the Labour Inspectorate is failing to find out
which companies are breaking the law. Most
employees do not know the wages of their co-
workers, so they cannot know if their rights are
violated. Trade unionsin Cyprus and the EU promote
policies of mandatory Wage Transparency, so both
the employees and the authorities are informed on
the wages ofall employees. Until thatcomes to pass,
sharing information about wages with co-workers is
highly advised, is notillegal and cannotbe prohibited
by employers.

The Law does not apply to differences of treatment
based on nationality and is without prejudice to
provisions and conditions relatingto entry into and to
residence of third —country nationals and stateless
personsin Cyprus. Adifference in treatmentdoes not
constitute discrimination, where, by reason of the
nature of the particular occupational activities
concerned or the context in which they are carried
out, a characteristic constitutes an essential and
determining occupational requirement, provided that
the objective is legitimate and the requirement
proportional. A difference in treatment does not
constitute discrimination in the case of occupational
activities within churches and other public or private
organizations, the ethos of which is based on religion
or belief, where by reason of the nature of these
activities the religion or belief constitutes an essental
occupational requirement. Adifference in treatment
on grounds of age does not constitute discrimination,
if it is objectively and reasonably justified by a
legitimate  aim, including particularly the
employment, labour market and vocational training
policies.

A more favourable treatmentin employmentdoes not
constitute discrimination ifitis aimed at preventing or
compensating for disadvantages linked to racial or
ethnic origin, religion, belief, age, sex or sexual
orientation. This follows the logic clearly supported
by the courts of the European Union, that dealing
with equal cases in an unequal manner is as
discriminatory as dealing with unequal cases in an
equal manner. For that reason, the laws allow for
special programs of affirmative action (action by the
government or the employers that favour groups
which are considered disadvantaged).

Wage

Workers: (...)we haven'tbeen paid in two weeks and
we want our wages!
Employer: Wages? Do you want to be wage slaves,
answer me that.
Workers: (unenthusiastic)No.
Employer: No, of course not. Well, what makes wage
slaves? Wages! | want you to be free. Remember,
there's nothing like Liberty (...). Be free, my friends.
One for all, and all for me...

Marx Brothers, « The Cocoanuts» (1929)
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Wages. The reason behind it all. The motivation for
waking up in the morning to make somebody else
rich, and for being up at night worried because itis
not enough to make ends meet. The wage is defined
by Cypriot labourLaw as every monetary fee thatis
derived from employing an employee, and every
profit of that employee that can be measured in
money.

First, let us present whatis NOT considered a wage:

»  Provisions that facilitate the business itself
or the completion of the work. For example,
providing the employee with a vehice
without which the work cannot be done
(e.g., delivery people)is notawage. Similar
to that are the transportation of employees
to their place of work, residence benefits or
rent benefitsin case the place of work s not
in a residential area, or when there is
difficulty in finding a place to live in the area.

= Provisions granted for health and safety
reasonsincluding uniforms, gloves, aprons,
helmets etc.

= Provisions to compensate any expenses
made by the employee for the sake of its
work. Unfortunately, those are limited to
expenses such as transportation or other
business expenses.

*  Voluntary provisions such as free meals.

Any bonuses for productivity granted as a rewarding
method are NOT considered wages as there is no
commitment on the employer's side. However, If the
voluntary provisions occur on a steady basis for a
certain amount of time (sadly not specified by the
law), those provisions become part of the wage and
cannot be suddenly taken away.

The wage must be paid on a weekly or monthly
basis, according to the employmentagreement. For
employees with «piecework» (being paid according
to their productivity), the wages must be paid at
maximum every 16 days (twice a month). Any delay
of your paymentis a violation ofthe law and you can
file a grievance to an Inspector of the Department of
Labour Relations. If it is not resolved you can take
the case to the Labour Disputes Tribunal. If the
employer delays the payment often, it is another
case of constructive dismissal. If your employer
owns a store, you must not be pressured to buy their
products or services.

It is acceptable for the wage to be paid in kind, if
something like thatis usual in your specific industry
or profession (for example hotels or restaurants)
under the following conditions:
= The offer in kind must be appropriate and
beneficial to the employee or to their family
= The offer must not be alcoholic drinks or
any harmful substance
= The value of the offer in kind must be fair
and rational in relevance to the cash
benefits that the employee is entitled to
= The employee gave their consent



It is prohibited by the law for the employer to keep
money from the employee's payment. If you give
your consent though, the employeris allowed to cut
yourwages. The law allows the employerto proceed
to wage cuts without your consent, in case of
compensation for damage caused to the company
intentionally or due to gross negligence on your part
The general rule declares that the wage cuts should
always be limited to the pointthat the employee and
their family are able to make ends meet. Regarding
wage cuts in case of damages, the employer must
prove to the court of law that the employee caused
the damage eitherintentionally or due to negligence.
Any decision taken on the matter must include
consultation with the representatives of the
employees in the workplace. If there is not a
recognized representation of workers, like a trade
union, then the consultation regarding the amount of
compensation and the method of payment must
happen in the presence of the employee. If no result
comes out of the consultation, then the difference
goes to the Ministry of Labourand from there to the
Labour Disputes Tribunal.

In Cyprusthere is no law that obligates employers to
pay a 13thwage and 14th wage, which are monetary
sums usually given during the holidays. Itis left to the
employees and their trade unions to demand and
achieve theirinclusion to the employmentagreement
through industrial action. If they are included in the
employment agreement, then for reasons of equal
treatment they must be given to every employee,
unless itis a matter of seniority or special duties.

Every employer of a hotel or catering employee is
obliged to charge 10% on every customer’s bill. The
total of this service charge is distributed monthly
among the employees concerned.

12

One of the greatest omissions of the Cypriot labour
Law is about over-time pay. Unless the collective or
individual employment agreement states otherwise,
over-time is not paid at all. There are exceptions to
these rules, with the labour laws defining over-time
pay for some occupations. Specifically, the minimum
ratios defined by law are the following:
=  Shop Employees — 1:2 for Sundays, 1:1,5
for the rest of the days
= Catering Employees —1:1,5
= Hotel employees (from 1/1/2022) — ratio
becomes 1:2,5,and work on a Sunday must
be paid 25% more.

Your employer mustpay the salary to a bank account
or paymentaccountofyour choice, or by bank check
in your name. In the cases of persons for whom the
opening of a bank account is still in process, the
employer may pay in cash, for a time period not
exceeding four months from the date of beginning of
employment. it is further stated that, in the cases of
persons whose request to open a payment account
is rejected for any reason, the employer may
continue to pay the salary in cash, as long as the
employer provides the State with a relevant
certificate from the credit institution that rejected the
application of the employee to open a payment
account; the employer must keep a record of the
relevantcertificates for each employee for whom this
reservation applies. Finally, the salary can be paidin
cash if the employer pays the salary on a weekly
basis and has entered into collective agreement or
other written agreement with the employee, which
provides that the salary may be paid on a weekly
basis. Your employer must give you a detailed
payslip, electronically or physically, no later than five
days after paying you your salary.

Cost of Living Adjustment (CoLA)

CoLA (commonly called ATA in Greek), is currently
providing a raise corresponding to 80% % of inflation
once a year to public employees and workers
covered by collective agreements. This percentage
will be raised to 90% in July 2026, and 100% from
July 2027. Thereafter, it will be provided in July of
each year, and it will be included in the raise of the
minimum wage (see below) every two years. CoLA
cannotrise above 4% (even ifinflation is higher), and
will only be paid if the annual percentage change in
the national growth rate in the previous year is
positive.

Minimum Wage

Since 2023, there is a national minimum wage in
Cyprus, set by a ministerial Decree. As of January
2026, the minimum wage is setto €979 gross upon
recruitment, raised to €1088 after six months of
service with the same employer. It should be noted
that the national wage is not distributed hourly, so
unless the job is one of the very few covered by
legislation about maximum working time (see next
chapter), it can correspond to up to 48 hours of work
per week.

Furthermore, there are major exceptions to this rule.



First and foremost, agriculture workers, domestic
workers and sailors are excepted from the minimum
wage. Second, the provisions of the Decree do not
apply to persons who receive training or education
for obtaining a diploma and/or practicing their
profession. Thirdly, when in the framework of the
agreed employment contract the employer provides
to the employee decentfood and/oraccommodation,
the minimum monthly salary may be reduced, upon
agreementbetween employerand employee:(a) up
to 15% when food is provided, and/or (b) up to 10%
where accommodation is provided (it is understood
that the employee may terminate the above
agreement for provision of food or accommodation,
with a forty-five days’ notice to the employer).
Fourthly, in case of employmentof persons aged up
to 18 years for casual employment
which does not exceed two consecutive months, the
minimum wage may be reduced by 25% (provided
that the above reduction by 25% cannot be valid at
the same time as any other reductions). Lastly,
certain categories of hotel employees (since the
collective agreement of the sector was turned info
law in 2020) are exempt from the Decree, and
receive the following minimum wages upon hiring
and for a work-week of 38 hours on a 5-day basis
(before CoLA):
= For porters/suitcase employees with
service up to 6 months the monthly salary
is €870 and the hourly rate is €5.28, while
for service beyond six months the monthly
salaryis € 935 and the hourlyrate is €5.68.
= For assistant receptionists with up to 3
months of service, the monthly salary is €
870 and the hourly wage is € 5.28; for
receptionists A, the monthly salary is €935
and the hourly rate is €5.68; for
receptionists B the monthly salaryis €1,070
and the hourly wage is €6.50.
= For assistant waiters with service up to 6
months the monthly salaryis €900 and the
hourly rate is €5.47, while for service
beyond 6 months is €1,040 and € 6.32,
respectively.
=  For minibar employees, the monthly salary
was set at € 1,070 and the hourly rate at €
6.50.
= For a kitchen or confectionery apprentice
with a service of up to 6 months, the
monthly salary was set at € 900 and the
hourly rate at€ 5.47, while for a service over
6 months, the monthly salary was set at €
1,040 and the hourly rate at € 6.32.
=  For maids with service up to 3 months, the
monthly salary was set at € 920 and the
hourly rate at € 5.59, while for service
beyond 3 months at € 970 and € 5.89,
respectively.
= For a cleanerthe monthly salary was set at
€ 970 and the hourly rate at € 5.89.
= For laundry employees and pool
employees, the monthly salaryis €960 and
the hourly rate is €5.83.
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Working Time

Both the European and the Cypriot Labour Law
considerthe day divided in two: «working hour» and
«rest hours». Those two are, in theory, mutually
exclusive, which means that they cannot happen at
the same time. According to the relevantlabourlaw,
«working hours» are every period of time during
which you are at work, at the disposal of your
employer and performing your job duties; every other
time period is considered to be «rest hours».

However, there are certain issues with this dual
categorization. One of these is about on-call work,
readiness to work and stand-by duty. Those are time
periods when you are at work but not fully working,
orat your house constantly alertsince your employer
can call you to work at any time. These situations are
very common in health and emergency services.
Those time periods are considered working hours
when you actually get to your job, and resting hours
when you do not; which is problematic since it is
impossible to be properly resting and relaxing when
you know that at any time you might be called to
work. Although the European Union's courts have
come to recognize on-call work and stand-by duty as
«working hours» in specific situations, Cypriot labour
law does not provide similar guidelines. This allows
the courts to examine whether this constant pressure
is considered «work» on a case-by-case basis, or
based on the employment contracts.

Another issue concerns employees without a fixed
workplace, who make daily visits to the company's
clients. The Court of Justice of the European Union
has declared that those «mobile or peripatetic
workers» (like technicians, craftspeople, door-to-
door salespeople, insurance agents, electricians,
plumbers etc.) begin work when they leave their
houses to go to the first client,and end their working
hours when they return home from the last client
especially in the case of driving a company's vehicle
to move around.

General Rules on Working Time

Unless other more favourable arrangements for the
employees are defined in collective agreements, the
following rules generally apply:

1. The weekly working time cannot exceed 48
hours, on average, including over- time
work (the average working time is
calculated every four months)



2. The minimum period of rest per 24 hoursis
11 consecutive hours — which implies that
the most you can legallyworkis 13 hoursa
day

3. The minimum weekly rest is fixed at 24
consecutive hours (which means that
working 7 days a week isillegal) plus the 11
hours of daily rest, so 35 hours in total

4. Where the daily working time exceeds six
hours, there must be a break of at least 15
minutes but not in the beginning or the end
of working time

5. The average duration of «night work» in a
month must not be longerthan 8 hours per
day. If the work is dangerous or physically
or mentally intense, then the Ilimit is
maximum 8 hours per day (no monthly
average). Keep in mind that a «night
workery is every employee who either has
to work during the nightregularly at least 3
hours perworking day, oratleast726 hours
per year. Keep in mind that the employeris
obligated to pay for a medical examination
that certifies that the worker is capable for
night work — if that medical examination is
done after the trial period (after six months
of employment) and it finds the employee
incapable, then the employer cannotfire the
worker for this reason, but must instead
move them to a day shift.

Notsurprisingly, there are loopholes to these general
rules. First, if you give your consent, you can work
overthe weekly limit (up to 78 hours perweek due to
the daily working limit). That is called the «opt-out
clause»,and in orderto be valid, it must be ensured
that:
= you gave your consent freely, without fear
of being fired, be treated badly or not get
hired. It is extraordinary that the Cypriot
courts do recognize economic duress as a
form of coercion into agreeing with
something you do not want
= the employer keeps a record of every
employee who opts-out
= thatrecord is at the disposal of the Ministry
of Labour, which has the right to forbid the
use of the opt-out clause for reasons of the
employees' health and safety

Additionally, the relevant law states if the safety and
health of workers is ensured, the five (1-5) provisions
listed above do not apply to workers whose working
hours, due to the particularities ofthe activity carried
out, is not calculated and/or not predetermined or
can be determined by the employees themselves,
especially for executives or other persons authorized
to make decisions autonomously, family staff, and
workers in the ritual sector of churches and religious
communities.

A more extensive loophole regards collective
agreements and agreements between the employer
and representatives of the employees; these
agreements can include exceptions to provisions 2-
5 of this law, as well as extend the reference period
of provision 1 up to 12 months, provided that the

relevant workers are granted equivalent periods of
compensatory rest or that, in exceptional cases
where it is objectively impossible to grant equivalent
periods of compensatory rest, appropriate protection
is afforded to the workers. Specifically, this applies
to:

a. activities that involve the element of
distance between the employee's places of
work and residence, such as offshore
activities, or involve the elementofdistance
between his various places of work.

b. guarding and surveillance activities
characterized by the need for constant
presence to protect goods and persons, in
particular when it comes to guards and
porters or guarding businesses.

c. for activities characterized by the need to
ensure continuity of service or production,
in particular: for the services related to the
reception, hospitalization and/or care
provided by hospitals, residential
institutions, by prisons, and similar
institutions; for workers in ports and
airports; for press, radio, television, cinema,
postal or telecommunications services,
ambulance services, fire services or civil
defence; for gas, water or electricity
generation, transmission and distribution
services, household waste collection
services or incineration facilities; for
industries where it is impossible to stop
work for technical reasons; for research and
development activities; for agriculture; for
regular urban transport.

d. the event of a foreseeable increase in
workload, in particular in agriculture, in
tourism and at post offices.

e. The staff working in the rail transportsector,
whose activities are intermittent, or who
spends their working time riding the wires,
or whose activities are connected with
transport timetables and ensuring the
continuity and regularity of transport.

f. the cases of incidents due to abnormal or
unforeseen circumstances unknown to the
employers, or extraordinary events, the
consequences of which could not have
been avoided despite the diligence shown.

g. the event of an accident or imminent
accident.

Moreover, collective agreements and
agreements between the employer and
representatives of the employees can include
exceptions to provisions 2 and 3 for:

a. shift work, whenever the worker
changes shifts and cannot have a daily
and/or weekly rest period between the
end of one shift and the beginning of
the next;

b. activities characterized by part-time
periods of daily work, in particular
personnel engaged in cleaning
activities.

This proves how importantis to supportand become
members to trade unions that actually care for the



interests of the workers, instead of only making deals
with employers!

Special Rules for Specific Occupations

Clerks

The total number of working hours of clerks cannot
exceed 44 per week or 8 per day. This applies to
every person employed as a clerk or in an executive
or administrative capacity, including low rank
employees and messengers, but excluding
employers, partners, company directors or officials.
It applies to persons employed in offices atwhich any
trading or banking business or liberal profession is
carried out, with the exception of persons employed
in offices that are located in industrial undertakings,
doctor’s practices, hospitals or shops.

Employees in Retail

A retail employee is every person employed in any
premises where retail trade or business is carried
out, such as sales staff cashiers, stevedores,
warehouse staff, including heads of departments, as
well as employees in butcheries, fish markets,
bakeries and hair dressing salons. Also note that
every employer is obliged to display in his shop a
table showing the names of his shop’s employees,
their working hours and their breaks, their free
afternoons and/or mornings, their daily and weekly
rest and their annual leave.

The total number of normal working hours must not
exceed 38 a week and 8 a day. There is, though, a
possibility for over-time work. Working longer than
the above number of hours is allowed, if you give
your consent and are paid over-time compensation.
The maximum working time, including over-time
work, must not exceed 46 hours a week or 10 hours
a day. Every shop employee mustwork continuously
during the daily working hours, with only one break
of between 15 minutes and one hour. During the
period from 15 June to 31 August each year, the
break may be extended up to the length of the
afternoon recess. Every week the employer must
allow the employees who work a six-day week, three
free afternoons starting at 2 pm or free mornings
ending at2 pm. Those working a five-day week must
be granted either one free afternoon or one free
morning. One of the free afternoons must be given
on a Saturday every other week. If the store is open
on Sundays, one of the free afternoons must be
given on a Sunday every other week.

Hotel and Catering Employees

A hotel employee is any person engaged in hotel
work, under a contract of employment or other
employment relationship and includes any person
employed in any restaurant or kitchen used for
serving the hotel guests, but does not include the
hotel manager. A catering employee is any person
working under a contract of employment or other
employment relationship, in a restaurant, cabaret,
coffee-shop, music place, bar, night- club, tavern,
club or any other place where food or drinks are
consumed. Every employer is obliged to supply
every hotel or catering employee with a professional
booklet.
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The number of working hours of hotel and catering
employees must not exceed 48 a week, including
over-time work. The number of working hours for
hotel employees must not exceed 8 a day and may
be spread over a maximum period of 13 hours, with
no more than two breaks (three shifts). The number
of working hours for catering employees must not
exceed 8 a day, with no more than one break (two
shifts).

The limit of over-time work for hotel employees is 9
hours a week. For catering employees is 8 hours a
week, but it can be extended to 10 hours for certain
reasons, for example for work necessary to avoid the
deterioration of food. Every hotel or catering
employee is entitled to one day off weekly, with full
pay. If a catering employee is sick, their replacement
is expected to work more than the normal working
time, and be accordingly compensated, but these
special measures can only last one week maximum.
Finally, catering employees under 18 cannot work
more than 38 hours a week, and those under 16
cannot work more than 36 hours a week.

Miners and Quarry Workers

The working time of miners working underground
must not in total exceed 40 hours a week or 8 hours
a day. The total number of working hours of miners
working on the surface must not exceed 44 a week
or 8 a day. The total number of working hours of
quarry workers must not exceed 44 a weekor 8 a
day.

Domestic Workers
The maximum working time for domestic workers
from third countriesis 7 hours a day, 6 days a week.

Hour Day

DAY WEEK
ol /
wage -

cu S

ﬂryam}e
MAKE IN THE

forait ©  LW.W.

WHAT TIMEISIT2,
"4\.\\\\\\\{\\(\ /il

"(IME FORA\' 13 '
FOUR HOURDAY”‘

Leave
Paid Annual Leave
The minimum amount of leave days you are legally

entitled to is 20 peryear, if you work on a 5-day work
week, and 24 if you work on a 6-day work week. If



your work week is less days, then your paid leave is
adjusted; for example, if you work for 3 days every
week, you are allowed atleast 12 days of paid leave
per year (4x3-day work week). You must take that
leave before the year ends, or if your employer
agrees you can accumulate itfor up to two years. You
lose any remaining leave days that you did not use
within this time framework. If you are fired before
using all the leave days you are entitled to, the
employer has to pay you for them.

The annual leave is paid through the Ministry of
Labour. Your employer is obligated to put money
every month to your Leave Fund, money which is
taken out to pay for your paid annual leave. In recent
years, it has become more and more common for
employers to request to be exempted from the
obligation to file contributions for leave purposes
through the Central Leave Fund. In 2019, less than
1/3 of those registered in Social Insurance, also
participate in the Central Leave Fund. As such, most
employers are obligated to pay for your annual leave
out of their own pockets.

Keep in mind that the following are not part of your
paid annual leave, and if for some reason they co-
exist, the annual leave is interrupted, and it can be
continued (or paid for in the case of the termination
notice) later within the year:

= sickleave

= publicholidaysor holidaysincludedin your

employment agreement

= |eave on grounds of «force majeure»

= any days you missed work because of a
strike or lock-out
pregnancy and maternity leave
paternal leave
parental leave
the duration of notice your employer gave
you before you are fired

Sick Leave

Sick leave is not included in the labour laws in
Cyprus, but it can be part of collective or individual
employment agreements. If the agreements do not
provide for sick leave, then undercertain conditions
you are entitled to a social insurance benefit. Those
conditions are the following:
=  You worked normally and have paid your
social insurance fees for at least 26 weeks
(about 6 months)
*  You became unable to work for a limited
time due to accident or illness
=  You have a doctor's certificate to prove it
*  You are between 16 — 63 (or 65 in some
cases) years old
= You are not getting your full wages while
you are absent from work

You can start receiving the sickness benefitin your
4th day of absence. The employer has the rightto not
pay you for the first 3 days of absence, unless it is
stated otherwise in the collective/individual employer
agreement. The amount of the benefitis relevant to
your average weekly wage. You can receive this
benefit for 156 days every about six months; if you
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are temporarily disabled the benefit period can be
extended to up to 312 days. After 13 weeks of work
and ifyou have previously paid foranother 26 weeks’
worth of social insurance, you can receive this
benefit again. If you are still receiving part of your
wage while you are away from work (which can be
part of your employment agreement), that money
plus the benefitmust not exceed your normal wages.

Hotel and catering employees are the exception to
these rules; they are entitled to sick leave by law.
They are not paid for the first 3 days of not working,
unless their absence is due to a work-related
accident. Hotel employees get 15 days of sick leave
for working atleast6 months, and 24 days for at least
3 years. Catering employees get 10 days for working
at least 6 months, and 18 days for at least 3 years.
Another exception are domestic workers from third
countries; they are entitled to 30 days sick leave with
full benefits. Although the first 3 days of iliness are
not reimbursed (except in cases of stay in a clinic or
hospital), the employeris obliged to supplementthe
difference between the allowance paid by Social
Security Services and the total monthly salary if the
absence last for more than 4 consecutive days.

Public Holidays

Publicholidays are called thatbecause only workers
working for the government (the public sector) are
entitled to them by law (and they differ depending on
the community they belong). However, the private
sector usually follows the public holidays of the
Greek-Cypriot community (either due to tradition or
due to collective/individual employmentagreement).

Four categories of workers in the private sector are
entitled to public holidays by law. Retail employees,
catering employees and hotel employees get the
following dates as paid holidays: January 1st,
January 6th, Green Monday, March 25th, April 1st,
Good Friday, Easter Sunday, Easter Monday, May
1st, Pentecost Monday, August 15th, October 1st,
October 28th, December 25th and December 26th. If
retail and catering employees work during these
dates, they must be paid on a ratio of 1:2 (twice the
normal hourly wage); for hotel employees, from the
1/1/2022 the ratio becomes 1:2,5 (and work on a
Sunday must be paid 25% more). Domestic workers
from third countries are also entitled to public
holidays by law, but those are limited to January 1st,
January 6th, Good Saturday, Easter Monday, May
1st, August 15th, October 1st, December 25th and
December 26th.

Pregnancy and Maternity Leave

The Cypriot Labour Law prohibits any unfavourable
treatment of women on grounds of pregnancy,
childbirth or maternity and any misbehaviour or
unfavourable treatment against an employee that is
in a state of pregnancy, childbirth, breastfeeding,
maternity or sickness due to pregnancy implications,
is considered in the eyes of the law a discriminatory
actagainst her.

If you are an employed woman who presents a



certificate from a registered doctor stating the
expected week of childbirth, you are entitled to
maternity leave. Maternity leave is provided for 22
consecutive weeks, of which 11 weeks mustbe taken
during the period that begins two weeks before the
expected day of giving birth. Additionally, if you
adopted or took into your care a child less than 12
years of age for adoption, you are allowed maternity
leave for 20 consecutive weeks. Also, if you used
surrogate maternity to obtain a child, you are entitled
to 22 weeks of leave as well, provided thatyou have
a court order for the acquisition of a child through
surrogate maternity under the provisions, and a
medical certificate by a registered doctor for the
beginning of pregnancy. A surrogate mother (who
gave birth to the child) on the other hand, is entitled
to aleave of 14 weeks. In cases where there is a birth
of more than one child (twins, triples etc), the right to
maternity leave is extended by four weeks for each
child. For the second child (regardless if it's by
childbirth or surrogate mother), the number of weeks
is again 22; for the third child, the number of weeks
extend to 26. In the case of premature birth, the
number of weeks is increased by 8.

If the birth does not occur within the expected week,
the pre-birth maternity leave period is extended by
the time between the expected week of birth and the
week in which the birth occurs, withoutaffecting the
length of the eight-week period that is compulsorily
taken after birth. If the birth occurs before the
originally expected week of birth, the remainder of
the maternity leave is granted after birth, so as to
ensure a total leave period of twenty-two (22) weeks
or twenty-six (26) weeks, as the case may be,
extended by four (4) weeks for each child in excess
of one (1) from the same birth.

In the eventthat, immediately after birth, the infantis
hospitalized:

(a) in an incubator due to premature birth, or

(b) due to another health problem,

an additional maternity leave of one (1) week shall
be granted for every twenty (21) days that the infant
was hospitalized, provided that the beneficiary
submits a certificate from a registered medical
practitioner of appropriate specialty,and a certificate
from the hospital where the infant was hospitalized.
If the hospitalization after the first twenty (21) days,
lasts for a period of less than twenty (21)days, then
whenever the days of hospitalization exceed fifty
percent(50%) of the twenty (21) days, the additional
week of leave shall be granted maternity leave. If the
hospitalization continues after the lapse of sixty-
three (63) days, an additional week of maternity
leave shall be granted for each additional fourteen
(14) days of hospitalization. The extension of
maternity leave shall be granted for a period
consecutive to the period of twenty-two (22) weeks
or twenty-six (26) weeks, as the case may be,
increased by four (4) weeks for each child in excess
of one from the same birth and not exceeding a
maximum period of eight (8) weeks. The provisions
of this law also apply in the case of a worker who
acquires a child through surrogacy.

According to the law, pregnantfemale workers must
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be protected from the risk of termination of
employment, firstly because they might be affected
psychologically and physically and secondly,
because it is important to avoid proceeding to a
termination of pregnancy for the reason of fearing to
losing their job. Once you have given your employer
a doctor’s certificate, the employer cannot lawfully
dismiss you, unless the business goes bankrupt, or
you are found guilty of a serious disciplinary offense
orany otheraction that justifies the breakdown ofthe
employment relationship.

If you inform your employer in writing that you are
pregnant, you are protected from dismissal for a
period ranging from the beginning of your pregnancy
to five months after the end of your maternity leave.
Specifically, during this period, an employer is
forbidden by law to give you a notice to terminate
employment, terminate your employment or take
steps to definitely replace you.

In case the termination has been announced before
you had a chance to inform your employer of your
pregnancy, you can inform them with the necessary
doctor's certificate within & days from the
announcementand the termination must necessarily
be revoked. You are entitled to be absent from work
for prenatal examinations, without affecting your
salary, provided that such examinations need to be
carried out during working hours. However, you
should give advanced notice to your employer and
also produce the relevant medical certificate.

During the period of maternity leave, the employee
receives pay and maternity benefits to such extent
and under such conditions as the Social Insurance
Law provides from time to time or from relevant
collective agreements. Within the obligatory
maternity leave any return to work requested by the
employer is forbidden. If any such requestis made,
you are prohibited by law to go back to work. If the
request is made during the non-obligatory weeks of
the leave, you are allowed to decide whether you will
return to work or not. Any negative consequences
because of your refusal are also prohibited by law. It
is also useful to know that pregnant workers are
entitled to an extension ofthe maternity leave in case
the baby’s due date has passed.

Upon your return to work, you have the rightto retum
to your position and enjoy the same rights in
seniority, promotion or other benefits which relate to
the employmentas you would have had if you never
left. Additional statutory rights are also attributed to
you in order to facilitate breastfeeding as well as the
increased needs of the child. Specifically, women
who give birth and are breastfeeding or have
increased responsibilities for the care/raising of the
child, have the right, for a twelve-month period
commencing on the date of birth, or in the case of
adoption from the date the maternity leave begins, fo
interrupttheir work for one houror arrive to work one
hour later or leave work one hour earlier; this one-
hour period is considered working time (a surrogate
mother does not have this right since this has been
transferred to the biological mother). In addition, a
working woman may interrupt her work for one hour



for breastfeeding, pumping and storing breast milk,
and the employeris obliged by law to provide her
with all necessary facilities.

For the purposes of protecting the safety and health
at work of pregnant women and women who have
recently given birth, the relevant labour laws make
the following regulations obligatory:
= Employers are obliged to assess any risks
at work to the safety and health ofemployed
women, women who have recently given
birth and breast-feeding women, and take
protection measures. Where the nature of
the work involves any unavoidable risks,
the employed woman must be transferred
to another job. Where no alternative job is
available, the employed woman is entitled
to be absent from work as long as
necessary, while still getting paid normally.
The above-mentioned obligations of the
employer apply also in the case of night-
work, subjectto the production ofa relevant
medical certificate.
= No employer can require a pregnant or
breast-feeding employedwoman to perfom
any duties for which the risk assessment
has revealed involvement of a detrimental
to safety and health exposure to specific
agents and conditions, such as work
involving exposure ofthe employed woman
to lead, mercury, pesticides and other
chemical substances, work in pressurized
chambers, work involving ionizing radiation
etc.

Paternity Leave

Every working father is entitled to paternity leave of
two consecutive weeks and can take it from the birth
of the child up to two weeks after the end of the
maternity leave. He receives it when he has a child
with a natural mother, either with a surrogate mother,
or through the adoption of a child up to 12 years old.
In the event that the mother dies before or during
childbirth or during maternity leave, the right to
paternity leave increases with the remaining weeks
of maternity leave that the mother would have been
entitled to if she had not died. The father is also
entitled to paternity leave in the event of a stillbirth.

Paternity leave is covered by an allowance fromthe
Social Insurance Fund, provided that the employee
complies with the terms and conditions. The amount
of the allowance is 72%, as is the maternity
allowance. The father must give notice to his
employer 2 weeks before the start of paternity leave.
In case of premature birth, she informs the employer
immediately and no later than the completion of the
birth.

Parental Leave

A working parent, who has completed 6 months of
continuous service with the same employer or who
has been making contributions as self-employed for
at leastsixmonths, is entitled to 18 weeks of parental
leave for each child under 8 or adopted child under
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12 or disabled child under 18. In the case of a
widowed/widowed parent, parental leave is extended
to 23 weeks. There is a minimum parental leave of 1
day and a maximum of 5 weeks per year. Of the total
of the 18 weeks (or 23 weeks in the case of a single
parent) only 8 are renumerated, with an allowance of
72% from the Social Insurance Fund provided that
they comply with the terms and conditions. The
allowance is distributed as follows:
1/1/2024-31/12/2024 —> 4 weeks with allowance
annually

1/1/2025 —> 5 weeks with allowance annually.

Parental leave is provided underthe condition thata
prior written notice is given to the employer. The
employer may refuse the granting of parental leave,
if they have reason to believe thatyou are notentiteed
to such leave. However, before such refusal, the
employer mustinform the employee in writing of their
intention not to grant the parental leave, and ask the
employee to give, within seven days, the grounds of
his/her alleged right to parental leave. Before
deciding to refuse the granting of parental leave, the
employer has to consider the grounds of the
employee’s beliefthatthey are entitled to such leave.
If the employer refuses leave, they must give the
reasons.

The employer may also postpone the granting of
parental leave after consultation with the employee
concerned, for reasons related to the smooth
operation of the undertaking. For example, when:
= the work is of seasonal nature
= replacement cannot be found
»  a significant proportion of the workforce of
the undertaking applies for parental leaveat
the same time
= a specific function of the employee is of
strategic importance for the undertaking
Moreover, the employeris obliged, within two weeks
after the submission of the application, to give the
employee in writing the reasons for the
postponementof the date of granting the leave. The
postponement date cannot be later than six months
from the date of notification of the postponement.

If the employer has good reasons to believe that the
employee uses the parental leave for a purpose
other than the care of their child, the employer may
terminate the leave. Before terminating the parental
leave, they must inform the employee in writing and
ask them to give, within seven days, their own
reasons and explanations as to the need of taking
parental leave. The employer, before deciding on
terminating the parental leave, must consider the
reasons given by the employee. If the employer
finally decides to terminate the parental leave, they
are obliged to notify their decision in writing to the
employee. The notification must specify the reasons
and the date of termination. The date of termination
must be at leastseven days laterthan the date of the
relevant notification, in which case the employee is
obliged to return to their work.

The obligations and rights of the employee after the
end of the parental leave are the following:
= The employee is entitled to return to work,



in the same or similar job, which in no case
can be inferior to his/her job before the
beginning of the parental leave.

= After the end of the parental leave, the
rights of the employee, acquired or in the
process of being acquired, including those
likely to arise from any changes in law,
collective agreements or practice, are
maintained.

= The period of absence on parental leave, is
recognized and credited as insurance
period under the Social Insurance Laws.

= The period of absence on parental leave is
deemed to be a period of employment in
calculating the employee’s annual leave
with pay. Parental leave does not count
against annual leave.

= The period of absence of the employee on
parental leave is deemed to be a period of
employment for the purposes of the
Termination of Employment Law.

An employee, who takes parental leave, should
within three months from end of each period of such
leave, apply to the Director of Social Insurance
Services by completing the relevant form (available
at the Social Insurance District Offices or the
Citizen’s Service Centres) in orderto be credited for
the period of the leave.

Note that the right to parental leave is individual and
non-transferable except the cases where the father
has already received parental leave of at least two
weeks, and they are entitled to transfer two weeks of
his leave to the mother. This exception follows the
regulations ofthe European Unionthatallow the right
to parental leave to be partly transferable amongst
the parents under the condition that at least one
month will remain non-transferable, so that fathers
are encouraged to make use of it.

In addition to leave,an employee,whois a parentof
a child up to eight (8) years of age or provides care,
has the right to request flexible work arrangements
for care reasons, provided that they have completed
six months of continuous employmentwith the same
employer (in the case of consecutive fixed-tem
contracts, all such contracts with the same employer
are taken into account for the calculation of the six-
month period). The employer examines and
processes the requestfor flexible arrangements and
informs the employee in writing of its decision within
one month from the submission ofthe request. When
considering a request for flexible working
arrangements, the employer takes into account the
needs of both themselves and the employee; the
employer may approve the request and agree with
the employee the period of implementation of the
arrangements, postpone the implementation of
flexible working arrangements, or rejectthe request
Before postponing or rejecting the request, the
employer takes into account the employee's
representations, and informs them in writing of their
decision, justifying the reasons for the postponement
or rejection. At the end of the agreed period of
application of the flexible work arrangements, if and
as long as these are of limited duration, the

19

employee has the right to return to the original form
of employment. The employee has the right to
request to return to the original form of employment
before the end of the agreed period, as long as this
is justified by a change in circumstances, which
necessitated the application of flexible work
arrangements. The employer examines and
processes the request for an early return to the
original form of employment taking into account the
needs of both the employer and the employee.

Leave on Grounds of «Force Majeure» and
Care Leave

Every employee has the rightof leave on grounds of
«force majeure». Thisisunpaid leave ofup to 7 days
a year, for emergency family reasons regarding an
iliness or accidentof a member of your family which
is dependentto you (child, wife, husband, parent,
brother, sister, grandfather or grandmother). In
addition, employees are entitled to 5 days unpaid
care leave per year, as long as the need is
documented by a medical certificate and the
employer is notified in time. Care leave means
permission from the employer for the employee to
provide personal care or support to a relative or
person (living in the same household as the
employee), who is in need of significant care or
support for a serious medical reason. Both these
leaves can be taken all together or in parts
throughoutthe year, and your employeris forbidden
from not allowing you to take them and from treating
you badly or firing you because you took them.

Protection of Rights

As with maternity leave, any acquired or pending
rights of employees on the date of commencement
of paternity, parental and care leave, as well as leave
on grounds of «Force Majeure», must be preserved
until the date of expiry of such leave. Upon
termination of the leave, the aforementioned rights
shall apply, including any changes resulting from the
applicable legislation, collective labor agreements or
practice applicable. Taking any of the leaves
mentioned above do not negatively affect
employees' seniority or their right to promotion or
return to work in equivalent positions with the same
level of remuneration and benefits. Employees who
have received these leaves, benefit from potential
improvements in working conditions, from which they
would have benefited if they had not received the
leave, except commissions calculated solely on the
basis of the quantity and/or value of the work
produced. The time of the employee's absence from
work, is counted as working time for the calculation
of annual paid leave, as well as for the purposes of
applying the Termination of Employment Law.

Health and Safety at Work

This law aims to implementmeasures to promote the
safety and health of persons atwork, as well as other
persons who may be affected by work activities. It



provides general principles for the prevention of
occupational hazards, the elimination of
occupational accidents and occupational diseases. It
appliesto workplaces, including homes (also covers
domestic workers). It does not apply to seagoing
vessels, police, armed forces, civil defense and in
emergency situations.

In every company that employs more than 2
employees, the employeris obliged to appointone of
them as a Safety Representative in every
establishment of the business in which more than
two employees work. The Safety Representative
represents their colleagues in matters relating to
occupational hazards.

In every company thatemploys more than 10 people,
a Safety Committee must also be appointed, which
must meet every three months (or extraordinary if
requested in writing by all Safety Representatives, or
if requested by the employer, or after a work
accident), submit recommendations to the employer
for relevant measures, manage relevantcomplaints,
advise employees and conduct inspections at least
once every three months. If the company has
multiple departments, a Safety Committee must be
appointed for each department that has more than
10 employees.

In every enterprise that employs more than 200
employees, a Safety Officer must be hired on a full-
time basis. The Safety Officer must possess
sufficient knowledge and experience in safety and
health matters, be able to control and manage issues
related to safety and health, and conduct
inspections, prepare reports, submit
recommendations, organize seminars and train
employees accordingly. Safety Officers must meet
specific criteria, including those set by the
Department of Labor Inspection.

According to the law, employees must take
reasonable care of their own safety and health and
that of their colleagues, cooperate with the employer
on these matters, and use the relevant protective
equipment.

According to the law, all employers must:

- keep work facilities safe in relation to the use,
storage and transport of objects and substances

- provide training to employees on safety and health
issues

- provide a safe working environment

- supervise the correct application of the relevant
measures

- allow safety representatives to fulfil their duties
during working hours

- avoid risks

- assess risks that cannot be avoided

- adaptwork to people and not the other way around
- develop a prevention policy

- ensure that equipment is safe to use

- do not put non-employees at risk

- do not pass on the cost of enforcing the law to
employees

- protect the reproduction of employees and
pregnantwomen
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- consult with and take into account Safety
Representatives and Officers

- introduce new technologies and equipment that
ensure a safer environment

- ensure that managers maintain the same level of
safety

- keep the workplace clean and uncrowded

- ensure adequate air conditioning and lighting

- provide drinking water

- maintain first aid equipment.

Moreover, every employer must provide each
employed person, during the period of their
employment, with a suitable seat for use by the
person in question and shall ensure the maintenance
or replacement of such seat whenever required.
Provided that, in the eventthatthe job involves duties
involving prolonged standing, the employer shall
provide suitable seats ortake organizational or other
measures, including the provision of rest areas with
suitable seats, for the occasional rest of each
employed person.

An occupational accidentis any instantaneous event
that causes physical and/or mental harm and/or loss
of life to an employee or self-employed person during
working hours or while outside the workplace due to
instructions or omissions of management/employer.

Accidents that cause loss of life or render the
employee unable to continue his work for at least 4
working days, as well as fatal accidents ofindividuals
outside the workplace while performing work duties,
must be reported.

The employer has the obligation to reportan accident
ifit happened to an employee, while in the case of a
self-employed person, the person must report it
themselves. In the eventof loss of life, the next of kin
must report it, while in the case of a person outside
the workplace during work hours, the person who
directs/controls the work has an obligation to report
the accident.

Pathological causes (stroke, heart attack, efc.),
accidents outside the workplace in sports activities
or recreational areas, and intentional injuries and
self-harm do not have to be reported.

Violations of this law can incur fines up to 80,000
euro and/or a prison sentence of up to 4 years. That
is the maximum price for the life of a worker — there
are cases of employers “punished” with 12 months
suspended prison sentence and a fine of2500 euros
for lethal work accidents...

Termination of Employment
Legal Termination

In theory, Cyprus' LabourLaw allows for termination
of employment for very specific, clearly defined
reasons. If you are fired for any other reason
(including the constructive dismissals mentioned in
earlier chapters)itis considered illegal, which means



that you are entitled to compensation and, in some
cases, to get yourjob back. You canlegally lose your
job for the following reasons:

* You have a fixed-time (temporary)
employment contract, and it has expired.

= Youhavereachedretirementage (65 years
old). You can continue working past that
age if your employer agrees, but they can
fire you anytime without compensation or
notice.

= For reasons of «force majeure», for
example an act of war, revolt, act of God or
destruction of the workplace by a fire not
caused by the employer in any way.

* You failed to perform your work in a
reasonably efficient way.

= Extremely bad behaviour.

= Redundancy (over-staffing).

= Voluntarily quitting your work.

Keep in mind thatitis yourright to get a certificate of
previous employmentfrom your employer, no matter
the reason why you lostyour job. The certificate must
state the duration of your employment and the kind
or duties of work you performed while working for
them. The employer is obliged to give you this
certificate, and they are forbidden to write in it any
negative comments or reports about you. This
certificate is necessary to apply for unemployment
benefits.

Failing to perform work with reasonable efficiency is

the most major and common reason to fire an

employee. It should be noted that you do not have to

work with the «utmost efficiency», but not working

with a «reasonable efficiency» can getyou fired. The

laws are very vague on this matter, so itis up to the

courts to define what that means in each case. The

following are common excuses under this category:
= not performing your duties at work in a

complete and satisfactory manner

being late to work

missing work without an excuse

a low level of efficiency

working slowly without reason

permanent health issues that affect your

performance

Keep in mind that there is a procedure for the
employer to follow if they want to fire you. First, the
employer must warn you that you are in danger of
getting fired — ifit is possible in writing —and give you
advice as well as a certain time frame to improve
your performance. If after that deadline they still want
to fire you, they mustgive you a notice of termination.

If you were working for them:
= for over 6 months, you get 1 week’s notice

for over a year, you get 2 weeks' notice
for over 2 years, you get 4 weeks' notice
for over 3 years, you get 5 weeks' notice
for over 4 years, you get 6 weeks' notice
for over 5 years, you get 7 weeks' notice
for over 6 years, you get 8 weeks' notice.

Even if you do not work during the notice period, you

are considered employed untilthe notice expires and
you must be paid for it. The employer has the right,
instead ofasking you to work during the period ofthe
notice, to just pay you the relevantwagesin orderto
get rid of you more quickly. During the notice, you
may, by agreement with your employer, be absent
from work up to eight hours per week with a
maximum of 40 hours, without losing earnings, for
the purpose of finding a new job. If you find a new
job, you can leave the service of your previous
employer without any notice. In such a case,
however, you are not entitled to be paid for the
remaining of the notice period.

Providing warning to an employee who is absent
from work due to incapacity for work is prohibited for
a period of up to six months from the first day of her
absence. Additionally, the employee's notice period
is suspended if said employee becomes incapableof
work as a result of an occupational accident that
occurs during the notice period.

It is important to note that for the first 26 weeks (6
months) of employment you can get fired without
notice or compensation. Since 2023 this trial period
cannot be extended in any way. This unreasonably
long trial period was found violating the European
Social Charter by the European Committee of Social
Rights on numerous occasions. The Committee
considers that trial periods, especially those of
unreasonable length, are a violation ofworkerrights,
since all employees under an employment contract
must have some protection against termination,
including a period of notice; Cyprus, however, has
yetto comply to those decisions.

You can be immediately fired without notice or
compensation (summary dismissal) for the following
reasons:
=  aserious work-related misconduct
= breaking the law during work, without the
silent or expressed approval of your
employer (in that case they are to blame)
= unacceptable behaviour while at work
= serious or repeated braking of the rules
imposed by your employer or any other
employment-related rules
Generally, the test that the courts use to defineif the
behaviour was unacceptable and justified the firing
of the employee, is asking the question «Would the
employer hire the employee if they knew they would
actin such a way? ».

The following guidelines are also to be followed when
examining these cases:
= Misconduct incompatible with the
expressed or implied conditions of
employmentjustifies a summary dismissal.
= Each case must be examined individually.
= Asingleisolated action or misconductdoes
not justify a summary dismissal, unless it
has serious consequences.
= The wilful disobedience of any legal and
reasonable orderofthe employerjustifies a
summary dismissal.
=  For foul language or rudeness during work
to justify a summary dismissal, the courts



must take into account not only what was
said, but where it was said, for example if it
took place in front of customers.

In the case of summary dismissals, the employer
must fire you within reasonable time after you acted
in an unacceptable manner. Even if it was a very
serious offense, they cannot hold you accountable
for it forever. Also, for the summary dismissal to be
legally acceptable, it must be deemed the
reasonable conclusion of a fair procedure by the
average prudent employer. What this means in
simple words, is that your summary dismissal is not
justified when:
= the actions of the employer in the past
made you think that such behaviour is
accepted orwould notbe punished by firing
= when the decisions of the employer in the
past support the claim that the reason for
firing you was not really your behaviour
= when the decisions of the employer in
similar cases or conditions show that it
would notbe reasonable forthem to fire you

Keep in mind that you have the right to defend
yourself and justify your behaviour, before being
summarily dismissed, since a consultation between
you and your employer is part of the «fair
procedure». However, this right is not absolute; you
can only exercise it when the objective conditions
allow for it, and even if you exercise it, the employer
can fire you anyway if they do not find your
explanations reasonable.

You can be fired for reasons of redundancy, which
are limited by law to the following:

= |If the employer moves or is planning to
move the workplace to a different place,
one which you are not expected to be able
to work at, for example in another country.
If you are willing and able to move with the
workplace, the redundancy is not valid.

» |f the employerintroduces new methods or
technology, which reduce the number of
necessary employees.

= If similar changes are introduced, which
make certain jobs or work-duties obsolete.

= If departments are abolished.

= Ifthe employeris having trouble with finding
money for their company.

= If there is a lack of orders or raw materials
or means of production.

= If the workload is decreased (which is the
most common reason for redundancy).

Keep in mind that your employer can notjust tell you
that you are being fired forredundancy reasons, they
must notify the Ministry of Labour one month before
and provide them with all the information of the
affected employees. If you believe that your
employer was not really firing you for reasons of
redundancy, you can take your case to the Labour
Disputes Tribunal. The employer must then prove
that there were objective reasons of redundancy, and
that there was nothing they could do but fire you. If
there was an option to offer you an alternative job,
then the employer must do so and is not allowed to
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fire you. Also keep in mind that if your employer
begins hiring employees within 8 months offiring you
for redundancy reasons, you have priority to get
rehired.

If you lost your job for reasons of redundancy, in
Cyprus you are entitled to a benefit from the
Redundancy Fund, butonlyifyou are under65 years
old and you have worked for the specific employer
that fired you for at least 104 consecutive weeks
(unless you are a dockworker, in which case it does
not have to be for that same employer); the weeks
that are taken into accountare those thatyou worked
for at least 18 hours. The benefitis between 2 and 4
weeks' daily wages, depending on how long you
were working for that employer. If your employer
offered you an alternative job in their company, or in
any other they work with, and you unreasonably
declined, you lose the right to this benefit. If you
believe that the Redundancy Fund declined your
claim unfairly, you can take the matter to the Labour
Disputes Tribunal within 9 months after the negative
reply of the Fund.

You can quit your job in writing, verbally or by just
stop going to work. If your resignation can not be
proven a case of constructive dismissal (which we
will examine later), you are not protected by the laws
and you are notentitled to any compensation. Cases
that fall under the category of voluntary resignation
are the following:
= quitting your job after your employer
refused to declare you redundant
= long unjustifiable absence for being sick
» quitting a long time after an event (e.g., the
negative behaviour of your employer) that
could justify your resignation as
constructive dismissal took place
» quitting after your employerrefused to give
you a raise or improve your working
conditions
= quitting after refusing to accept a legal
transfer
= quitting after your employer refused to sign
the relevant collective agreement
= pseudo-fired after you requested to be fired
= over-sensitivity to an objectively accepted
behaviour of your employer

If you decide to quita job you have been working for
over 26 weeks (about 6 months), you are obligated
to give notice beforehand to your employer.
Specifically, for:
=  26-51weeks of employment, you must give
a week's notice
= 52-259 weeks of employment you must
give 2 weeks' notice
= over 260 weeks of employment you must
give 3 weeks' notice
Keep in mind that those are the minimum periods; it
is not uncommon for the individual employment
agreementto include longer periods of notice, and if
you fail to provide the necessary notice the employer
has the rightto cut money out of your last pay check
(so quitright after they paid you yourlast salary, and
make sure they do not owe you any leave days).



lllegal Termination

Any termination of employmentnot based on any of
the above reasons s considered to be illegal. In other
words, your employer must prove that they fired you
for a valid reason or else you can claim
compensation and, possibly, to get your job back. In
addition, employers are notallowed to fire you for the
following reasons:
= for being a member of a trade union, or a
health and safety committee
= for taking part in trade union activities
during your free time, or during your work if
your employer consents
= for pregnancy and maternity
= for reasons of race, colour, sex, gender,
family status, religion, nationality, political
views and social origin
= for an in good faith submission of a
grievance
= for taking part in procedures against your
employer, if they are suspect of breaking
the law

If your termination of employmentis illegal, you are
entitled to compensation (back pay); however, thatis
the case only if you employer fired you unilaterally,
and if you have completed the trial period (6 months
maximum). The unilateral (one-sided) termination of
employmentby the employercan be done in writing,
verbally oreven silently, aslong asitis clear thatthey
want you to stop working for them. During the trial
period, your employer can fire you without notice or
excuse; if you take your case to court, then you must
prove that they fired you for any of the reasons listed
above.

The Labour Disputes Tribunal decides whether your
termination islegal, and how much back pay you will
receive if itis illegal. The most important criteria that
define the amount of back pay are the following:
= your daily wages and the rest of your
income
= how long you have been working for that
employer
= any loss of career prospects
= the real conditions of your termination
*  yourage

Note that the back pay cannotbe more than 2 years'
worth of wages, and not less than the benefit you
would receive if you were declared redundant. If the
back pay is equal to up to 1 year's wages, it is paid
entirely by your employer. If it exceeds the wages of
1 year, the extra amount (up to 1 year's wages) is
paid by the Redundancy Fund, even though your
employer is to blame for illegally firing you. If it is
decided that you are entitled to a larger back pay
than 2 years' wages, then the Labour Disputes
Tribunalis unable to decide on the amount, and the
case is transferred to the District Court.

In addition to back pay for illegal termination, you are
entitled to any accrued wages, for example any pay
your employer owes you, the percentage of annual
leave you have not taken, the percentage ofthe 13th
salary (if you are getting a 13th salary) and, if your
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employerdid notgive you a notice of termination, the
relevant compensation.

It is importantto underline that, in addition to back
pay and any other compensation, the Labour
Disputes Tribunal can force your employer to give
you your job back if:
= your employer employs more than 19
employees
= your termination is blatantly illegal
= you ask that you get your job back and the
circumstances justify it
If you get your job back, your back pay cannot
exceed the wages of 1 year.

The final form ofillegal termination is the constructive
dismissal, which is the case of the employer forcing
you to quit your job. We already examined the case
of constructive dismissal by your employer acting
contrary to the terms of your employer contract and
how you can legally react to it during the first
meeting. Other cases of constructive dismissal are
the following:
= the employer putting your job on hold
without your consent, and only asking you
to work when the company's workload
demands it
= changing your job duties, your position,
your rank or the terms of employment
= giving you any duties other than those
defined in the employment contract
= breaking the employment agreement by
moving the workplace
= changing your work schedule from
continuous to intermittent, or forcing you to
work on a shift system
= notpaying youontime or often being late in
paying you your wages
= notgiving you the agreed raises
= if the employer gave you a car for private
use and they took it back
= notoffering you work to do
» changing your work from full-time to part-
time without your consent
= not offering the necessary support during
period of increased workload
= cases of offensive and/or diminutive
behaviour or cases when the employer
does not show the necessary respect to a
manager thus undermining their authority in
the eyes of their subordinates

If you quit for any of these reasons, you can file for a
case of constructive dismissal with the Labour
Disputes Tribunal; keep in mind though that, unlike
the case of being fired, in which case the employer
has to prove that they fired you for a legitimate
reason and following the right procedure, in
constructive dismissal you have to prove to the court
that you were forced to quit.

Itis also importantto keep in mind thatthere is a right
procedure and a time frame for filing for constructive
dismissal:
=  You must declare your disagreement with
what the employer is doing as quickly as
possible, even if you do not quit your job



immediately. If you keep working with the
changed terms and not declare your
disagreement, it is considered a silent
acceptance.

= If you voice your disagreement, you can
continue working for a limited time. This
limited time is unfortunately a case-by-case
situation and is heavily depended on the
duration of the period of employment up
until that point; to be on the safe side, it
should not last more than a month. You
have everyrightto look for a new job during
that period.

Finally, note that it is irrelevant to the court whether
your employerwanted you to quitwhen their actions
orbehaviourforced you to quit. In addition, when you
are forced to quit your job, you do not have to notify
your employer how you feel about quitting, which
means you do not have to tell them that you feel you
are being forced to quit, in order to take your case to
the court.

Special Rules
Missing Work due to Sickness

The law protects you from being fired while away on
sick leave. Specifically, the employer cannot fire you
nor give you a notice of termination for a period of up
to 12 months from your first day of absence; this
protected period is even extended by the %4 of your
total absence. For example, if you were out on sick
leave for a period of 4 months, you are safe from
being fired for 5 months — the 4 months you have
been away plus one more month after you returned
to work. The maximum period of protection is 15
months, which are the sum of the maximum period
of sick leave you are entitled to (12 months) plusthe
s of that period (3 months).

Mass Layoffs

If a number of employees working in the same
private company are fired within 30 days, the law
recognizes their dismissal as «mass layoffs», which
must follow certain procedures in order to be legal.
The rules defining mass layoffs are the following:
* 10 employees are fired in a company
employing 21-99 employees in total
= the 10% of employees are fired in a
company employing 100-299 employees in
total
= 30 employees are fired in a company
employing over 300 employees in total
= Companies with less than 21 employees
are excluded from the laws

In the case of a mass layoff, the employer is
obligated by law to a procedure of information and
consultation with the representatives of the
employees. During the information procedure, the
employer must timely and in writing inform the
representatives about the following:

» the reasons behind the planned firings

= the time period in which those firings will

take place
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= the criteria the employer is going to use to
choose who to fire

= the number and the occupational
categories of the soon-to-be fired
employees, as well as the total number of
employees in the company

= the method of payment in regard to the
layoffs, since most of the time mass layoffs
happen for reasons of redundancy

During the consultation procedure, the employer
must discuss with the representatives possible
alternatives to firing the employees, as well as how
to possibly reduce the negative impact of the firings
for the employees. Although the consultation
procedure is obligatory, it is not necessary to have
results; if it fails, the employeris free to continue with
the mass layoff.

It is very importantthat, according to the labour laws
in Cyprus, only legally recognized trade unions can
act as representatives forthe employees. Ifthere are
notany trade unions recognized by the company, the
information and consultation procedure's law cannot
be upheld, and the employer is free to do as they
please. Moreover, even if employers are found guilty
for breaking the law regarding mass layoffs, Cypriot
Labour Law does not oblige them to rehire their
employees; the guilty employer must only pay a very
low fine.

Transfer of undertakings

Transfer of undertakings is when an employer sells
theircompany to another employer orwhen a certain
task at a workplace is performed by a new company;
for example, when the company responsible for
cleaning a hospital changes. The laws and
regulations concerning the transfer of undertakings
and what happens with the employees working for
those companies or performing those specific duties,
are many and complicated both on the national and
the European level. What is important to keep in
mind is that the transfer itself cannot be the reason
behind firing any employee or worsening the
conditions oftheir work. In addition, the vast majority
of the rights and privileges you were enjoying must
be transferred with the undertaking, including any
collective agreement the previous employer had
signed.

Individual Action Against Violation
of Rights

The Labour Disputes Tribunal has the exclusive
authority to decide over the following matters:
= Every labour dispute regarding the laws
about part-time work and temporary
contracts, discrimination and equal
treatment at work, wages, working time,
leave and termination of employment.

= Every independent claim regarding
everything that is included in the
employment contract; collective

employment agreements are not legally



binding, but their content is nonetheless
taken into account by the court.
lllegally employed third-country nationals have the
rightto report, eitherdirectly or through trade unions,
their employer to the Labour Disputes Tribunal.

Keep in mind that there is a statute of limitations (a
time frame to report an issue to the court after the
law was broken) of 12 months. That means that you
have 12 months to report your employer and/or make
a claim with the Labour Disputes Tribunal; if you
report it later than that, the court is unable to act.
There are even further limitations to this regarding
the Redundancy Fund and constructive dismissals,
that we already presented.

You are legally protected from any negative
consequence for reporting your grievance to the
court, or for testifying on a case. The Labour
Disputes Tribunal has the ability to fine your
employer, order compensation and give you yourjob
back, depending on the circumstances. If you believe
that a verdict of this court is not following the laws
properly, you can make an appeal to the Supreme
Court within 42 days. Keep in mind, however, that
your appeal can not be aboutthe events of the case;
those can only be examined by the Labour Disputes
Tribunal.

As we mentioned before, the labour laws of both
Cyprus and the European Union are providing extra
protection for matters of discrimination, unequal
treatment and harassment. First, in case of
discrimination or harassment there is a partial
reversal of the burden of proof; if you provide the
court with enough evidence that you were possibly
discriminated against (or sexually harassed), itis the
employer who must prove themselves innocent by
proving that their actions were not a form of
discrimination. The employer is partially liable even if
the discriminatory behaviour or harassment was
done by another employee and if they in any way
encouraged it, even by mistake; the true intentions of
the employer (whether they meant to discriminate
against you or not) are irrelevant in the eyes of the
court.

In addition, the decisions of the Court of Justice of
the European Union have empowered the Cypriot
courts to disregard the 2 years' wages limit of
compensation in case of a termination of
employment, if you were fired for reasons of
discrimination. Moreover, even if you were fired
during the first 6 months, whichis considered a trial
period, you can still ask the court to find your
termination illegal, if you can believe that you were
discriminated against. Keep in mind, however, that
you must provide the court with enough evidence
that you were discriminated against first; only then
must the employer prove their actions were not a
form of discrimination.

Finally, if you do not want to take your case to the
courts for any reason, you have two additional
options; you can file a grievance with the Labour
Inspections Service and/or with the Commissioner of
Administration and Protection of Human Rights
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(Ombudsman). Those two government agencies
have the rightto perform independentinvestigations
and give fines to employers breaking the relevant
laws. However, you can go to them only if you have
not taken your case to the court, and if you decide to
go to court after their investigation began, they have
to stop that investigation.

Trade unions and non-governmental organizations
(NGOs) can also reportan issue to the Ombudsman,
and you can make an online complaint (even an
anonymous one) to the Labour Inspections Service
through the Department of Labour Relations'
website. Keep in mind that calling upon the Labour
Inspections Service or the Ombudsman does not
postpone the statute of limitations (12 months) for
taking the matter to the Labour Disputes Tribunal.
Also keep in mind that both these agencies can only
fine the employer; they cannot provide you with any
compensation.

It is important to mention that in 2020 the Labour
Inspections Services were unified, in order to include
all the labour laws (with the exception of the law
about termination of employment) in its jurisdiction,
aswell as (slightly) raise the amountemployers must
pay when they break the law. As such, you can report
any violation of a labour law (with the exception of
the law about termination of employment), to the
Labour Inspections Service, even anonymously
and/or online if you choose. As regards the
Ombudsman, you can only report cases of
discrimination.

Problems and Issues with Individual Action

As we are sure you can imagine, each of these
above «solutions» come with numerous problems
and issues. First, let us examine the option of taking
your case to the Labour Disputes Tribunal. Afew of
the most major issues with this option are the
following:
= Hiring a lawyer and taking your matters to
court costs a lot of money, and if you lose
the case, you have to pay for everything.
=  You get back most of that moneyif you are
victorious, but the courts take months or
even years to decide on a matter, and all
that time you have to pay the legal
expenses yourself.
= Manyof the issues you can take to court are
aboutlosing your job, meaning you have to
find another job to support yourself.
=  Migrants, especially those from outside the
European Union, have to keep working in
order to stay in the country. In addition,
there are numerous reports of migrant
workers getting in trouble, deported even,
for filling complaints against their
employers.
= History has shown that the courts are more
inclined to believe the employerand notthe
employee.
= Evenif you are victorious in court, there is
no guarantee thatyou are going to get your
job back; even if the criteria we have
mentioned are met it is up to the court to



decide.

= The minimum and maximum limits to
compensation and fines are too low, so they
fail to discourage employers from violating
your rights.

This issue of low fines is also a problem with filing a
complaintwith the Labour Inspections Service. As it
stands right now, the law about the new Labour
Inspections Service defines a maximum fine of
€5000. This means that it does not matter how many
violations of rights and laws the employer is caught
doing, or how many employees those violations
affect, the maximum amount of money a labour
inspector can fine an employeris €5000, raised to
€10000 ifitis a repeated offense.

These amounts are breadcrumbs for any company
otherthan the smallestones. Keep in mind that there
is no minimum limit, so the fine can be as low as the
labour inspector wants. It should be clear that it is
much more profitable for employers to violate as
many laws as possible, and pay the €5000 or€10000
fine when and if they are caught.

Another major issue with the Labour Inspections

Service is under-staffing. Although the number of
personnel was raised in 2020, there is still a very
limited number of labour inspectors and assistant
labourinspectors (who are on a fixed-term contract),
whose job is specifically to check if the labour laws
are followed.

Keep in mind that in Cyprus there are more than
105,000 workplaces; the Labour Inspections Service
is happy if it manages to perform 1000 superficial
inspections per year. It is also important to keep in
mind that many of those 105,000 workplaces are
private residences, where domestic workers work.
Private residences enjoy special protection from
inspections, and this privilege is ensured by the new
law; a fact that guarantees the continuation of the
illegal over-exploitation of domestic workers, not to
mention the danger of harassment, discrimination
and even physical harm many of these workers are
facing.

It is indeed a very bleak picture for the workers in
Cyprus, both migrant and native. Truth be told the
situation for workers all around the world is very
bleak; with the possible exception of those workers
who do not have to face their employers alone.
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=———— [ THATCARD MAKES
—_— IT POSSIBLE FOR
— , US TO HAVE THE.
= BEST CHRISTMAS
EXS ’ I« IN_THE WORLD!
/7/‘ . v
. o
&3 :
e E
SN 4 2
(O
; | R
- A —-—*‘
= “ *}’;"@“)
. L
9:Ug9 l I o
< 40
Yooy _
i A\
e | N
A

W/

When the union’'s inspiration
Through the workers' blood shall run
There can be no power greater
Anywhere beneath the sun

Yet what force on earth is weaker
Than the feeble strength of one?
But the union makes us strong!

Ralph Chaplin, «Solidarity Forever»
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Joining a Major Trade Union
Pros

The European Union Labour Law, the Cypriot
Constitution and the Cypriot Labour Law protect your
rightto create and join trade unions. An employeris
not allowed to not hire you because you are a
member of a trade union (also for not being a
member), as well as to ask you either to sign that you
will notbecome a member or to quityour trade union.
The employeris also notallowed to fire you for being
a member of a trade union, or for taking partin union
activities in your free time (including breaks); if the
employerhas given their consent, you can even take
part in union activities during working time too. So let
us make this as clear as possible from the beginning:
if there is a trade union representing employees of
your occupation or sector, you should visit its offices
and join it.

There are a lot of benefits for being a member of an
established, major trade union. Take collective
agreements for example. Trade unions sign
collective agreements with employer organizations,
agreements that set higher standards on wages and
working conditions than the individual employment
contracts or the laws that provide the bare minimum.
Keep in mind that you do not have to be a member
of a union to be covered by a collective agreement;
it is obligatory by law that a collective agreement at
a company or sector must cover all employees.
However, in orderforatrade union to have the power
to sign a good collective agreement it need a great
number of members working in that sector or
company. Moreover, trade unions can pressure the
governmentto turn even collective agreements in the
private sectorinto laws, like they have in recentyears
in the construction and in the hotel industries.

In addition, if your employer violates a collective
agreement, you simply cannotsue them because the
agreement was signed between the employers and
the trade unions. So, only the trade unions which
signed the agreement can take legal action against
such violations, and the more members they have
the more aware they can be about these violations,
as well as being more pressured to actagainstthem.

Another great potential benefit is legal cover for
personal grievances. If you decide to take a case to
court, a union can provide you with financial aid as
well as legal advice, in order to defend your case
successfully. Moreover, as it was mentioned before,
most of the employers’ legal obligations for
consultation with their employees, for matters like
mass layoffs for example, only occurwhen there isa
recognized trade union representing workers in that
company or sector. Without a recognized trade union
(we will examine union recognition later on), an
employer can pretty much do whatever they want,
whenever they want.

Because of these benefits, many workers who are
cautious and suspicious of major trade unions (for
reasons which will become clear shortly) choose to
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jointhem; in fact, the IWW has long been promoting
a tactic called dual-carding, which means being a
cardholding member of both the IWW and a major
trade union. In Cyprus, the public sectoris dominated
by the Pancyprian Trade Union of Public Employees
(PASYDY), which competes with many smaller trade
unions which organize specific sectors or categories
of employees. Public educators are not considered
public employees, and as such they have their own
trade unions. There are differentcompeting factions
within each of those 3 trade unions. The private
sector is mostly organized by three trade union
federations (which are comprised by sector-specific
unions), the Pancyprian Federation of Labour (PEO),
the Cyprus Workers' Confederation (SEK) and the
Democratic Labour Federation of Cyprus (DEOK).
Some sectors, like bank employees, are dominated
by sector-specific unions that are independent from
these 3 federations, and there are also company-
specific trade unions, mostly in major quasi-public
enterprises.

Cons

Unfortunately, there are some serious issues with the
major trade unions notonlyin Cyprus butin general.
Those issues are deeply rooted in the way these
organizations think and operate. The main trade
unions in most countries are all about sitting down
with employers (and in countries like Cyprus also
with the government) and have a dialogue, in an
effort to solve the issues at hand without upsetting
the social peace. This method of promoting labour
rights is called «lobbying», and although it can be
beneficial at times, it does lead to some serious
issues:

1) In order to discuss and cooperate
effectively with companies, major trade
unions grew to resemble companies
themselves. Those business trade unions,
as they are called, treat their membership
as paying customers. Furthermore, most
provide support for their members only if
they have something to gain out of it. For
example, in most cases a major trade union
will provide you with financial/legal aid only
if they are sure you are going to win and so
they are going to get their money back.

2) In many countries business trade unions
compete with each other (similarly to the
companies they mimic) for signing the most
agreements, leading to offering better terms
to the employers during negotiations.

3) Their primary concern regarding members
is that they pay their subscription to the
union. Furthermore, they are only
interested in those categories of workers
who can pay the larger subscriptions andlor
who are registered voters so that they can
be used to pressure the government.

4) As such, most major trade unions lost all
interest in properly organizing their
members to be active within the union and
within their workplaces. Trade unions used
to be the workers themselves united in one
voice; being a member of a major union
nowadays is more like buying a service,



and as a member/customer you expect to
get something for your money.

5) Both business trade unions and their
members lack the will and the experience o
actually mobilize and fight successfully
when needed. Since all they do is lobbying,
organizing strikes and other industrial
actionis nolonger partoftheirnormal mode
of operation.

Now let us examine how those characteristics are
manifested in Cyprus. First, the major trade unions
on the island are not immune to the trade unionism
crisis that is happening around the world for decades
now; they are losing members, so they are becoming
weaker. Now thattrade unions do nothave thatmany
members, and lack the ability to strike effectively,
employers and governments do not take them that
seriously at the bargaining table. Right now, only
45% of the country's working population is covered
by one of their collective agreements. Their lack of
power is shown even in sectors where there are
collective agreements, showcased by their
unwillingness to take action.

Second, the trade unions in Cyprus do not seem
really invested in organizing recruitment drives for
migrant workers, either from the European Union or
from third countries both. Trying to recruit migrants
and failing, or not bothering to try at all, is actually a
big problem with unions all across the European
Union, and a great concern for the survival of this
form of trade unionismin this multicultural economy
we live in. A similar issue concerns young workers,
both native and migrant. Trade unions have lost any
appeal to youths they might had in the past, and their
efforts — if there are any — to gain back that appeal
are failing. As a result, the membership of the major
trade unions on the island is ageing and retiring.

Another serious issue is about competition. Unlike
other countries, and contrary to their conflicting
ideologies and early history, the major trade union
federations in Cyprus (PEO and SEK) have a very
high level of cooperation. All collective agreements
(sectoral and company-level) are signed by both of
them, and they cover non-members too. However, all
the trade unions in Cyprus compete for paying
members and they are hostile to any new trade
unions and independent unionizing efforts. Many
unions, in fact, consider dual-carding a threat and
forbid theirmembers to be members of other unions.

One significant characteristic of major trade unions
in Cyprus is that they have strong ties with certain
powerful political parties. PEO is connected to the
Progressive Party of Working People (AKEL), SEK
with the Democratic Rally (DISY)and DEOK with the
Movement for Social Democracy (EDEK). They
claim that this gives them access to the government
at all times, regardless of which party is in charge.
Indeed, some would argue thathaving political ties is
not always a bad thing, as long as the political party
serves the interests of the union and its members.
Sadly, history (especially the recent decade) has
proven that more often than not, those ties prevent
the trade unions from properly representing the
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interests of their members, instead of the other way
around.

Finally, many employees find that the major trade
unions are unwilling to offer them assistance,
especially when that assistance is not related to an
actual violation of a legal right or a collective
agreement. It needs to be understood that, with
lobbying being the main function of major trade
unions and with Cyprus being a small country, trade
unions have developed close relations with
employers and employers’ organizations. Hiding
behind their dedication to «labour peace», is very
often their unwillingness to disrupt those
relationships.

The Industrial Relations Code

The tripartite cooperation (employers' organizations,
major trade unions and the government) that
dominates employmentrelationsin Cyprus is based
on an agreement dating back in the late 70s called
the Industrial Relations Code. This Code showcases
the dedication ofall sides to labourand social peace.

The Codeisa «gentlemen's agreement», meaning it
has no legal power. However, it is highly accepted
and respected by employers' organizations, the
government and most trade unions in Cyprus;
moreover, courts dealing with labour disputes always
take the Code into consideration. To fully understand
what most trade unions in the country are willing to
do, and how they do things, this Code must be
examined.

This Code sets the fundamental principles thatmust
characterize employment relations:

= The rightof both employers and employees
to freely join the organizations of their
choice.

= The right to collective bargaining and the
signing of collective agreements as the
main form of defining the terms of
employment and payment.

= The obligation to bargain in good faith.

= The obligation to abide by the contents of a
collective agreement.

= The obligation to abide by the conventions
of the International Labour Organization
that the government has signed and
ratified.

= The obligation to abide by the rules set up
by the Code.

= The categorization of employment issues
into three categories; those that are a
matter of collective bargaining (wages,
working hours, leave efc.), those that the
employer has the final say but must first
consult with the trade union (disciplinary
action, opening hours of the business etc.),
and those that the employer has every right
to decide by themselves (defining
production, costs, control systems etc.).

= The categorization of labour disputes into
two categories: disputes over rights and
disputes overinterests. Disputes overrights
are those that are caused by different



interpretations or applications ofan already
signed collective agreement or existing
terms of employment, as well as those
caused by a grievance of an individual
employee; according to the Code, disputes
over rights cannotbe a cause of a strike or
lock-out, they must be solved by the
government, either with intervention or
obligatory arbitration. Disputes over
interests are  those caused by
disagreements over the signing of a new
collective agreement or the renewal of an
already existing one. Disputes over
interests can be a cause for a strike or lock-
out, but only after the disagreeing parties
(employers and trade unions) have asked
the governmentto intervene and solve their
issues; if the intervention is not satisfactory
in any way, then and only then are the
parties free to use industrial action likes
strikes or lock-outs.

= The obligation of trade unions to discipline
theirmembers so that strikes do nothappen
while a collective agreementis in effect, and
to suppress any unofficial strike by any
means possible.

An importantissue that stems from this Code is the
direct connection between industrial action and
collective bargaining.  Although collective
agreements are important, it was long established
thatindustrial action is impeded whenitis only used
for this objective. The history ofthe labour movement
has proven that unions and organised workers which
rely on directaction and
not on collective
bargaining achieve
much more. Even the
committees of the

International Labour
Organisation (ILO)
consider industrial

action as a general
right, which should not

be only about
promoting collective
agreements.

One significant reason behind this is the simple fact
that workers and trade unions which are always
prepared to act against anything they consider
problematic, are much more effective than those who
only act when it is time to renew a collective
agreement (every few years). This effectiveness, of
course, affects also the struggles for better collective
agreements. An old saying in the labour movement
is «collective bargaining without collective action is
collective begging». It is no accident that many
collective agreements in countries around the world
(including Cyprus) include a no-strike clause for the
duration of the agreement.

It should be clear now that this Code is the main
reason behind the complacent attitudes of most
trade unionsin Cyprus. The Code safeguards labour
peace, something that, for better or worse, workers
do not mind during times of economic prosperity. But
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what is to be done in times of economic crisis or
depression, when our labour rights are constantly
violated or taken away, and even the major trade
unions are too weak and unwilling to react? When
the existing workers' organizations are actively
refusing to be reformed, the only option left to
workers is to create new ones.

Creating Your Own Union
How to Establish a Trade Union

There are many reasons why a group of employees
might decide that there is a need to create their own
union. Some might be directly or indirectly excluded
from the existing ones, because they are young or
migrants for example. Others might feel that the
existing trade unions are too weak and complacent
to properly defend their rights and advance their
interests. Finally, there is a big chance that there is
no trade union representing their sector or
occupation.

In order to establish a trade union, you need to
register it with the Trade Union Registrar and the
Trade Union Registration Service. For your
registration application you needmainly three things:
= atleast20 members employed inthe same
sector, occupation orcompany (atleast7 of
them must sign the application form)
= 2 copies of the union's constitution
*» ahead office

You have to send your application (and a low
registration fee) within 30 days after forming the
union, or you will have to pay a fine. Only registered
trade unions can enjoy the rights and privileges that
the law provides. Unions without registration, or with
revoked/denied registration, are forbidden from
taking any action. The Registrar can ask for
additional information to make sure your application
is legitimate. They can ask you to change the name
if there is another union with a similar name, orifthey
consider it misleading. They can also reject your
application, if it does not follow the goals defined by
the law. If your union covers more than one
occupation, it has to provide equally for all the
occupationsitcovers, or else the Registrar can reject
your application. If you disagree with the Registrar's
decision you can appeal within 15 days to the
Ministerial Cabinet, and if the Cabinet upholds the
rejection you can appeal to the Supreme Court. The
Supreme Court's decision is final.

Union members

Any employee over 16 years old can be a union
member, as long as they truly have a job that is
covered by the union. Temporary unemployment or
a change of occupation is not a valid reason to
revoke a union membership, as long as the member
is still paying their union dues (their monetary
subscription). Only union members over 21 years old
can be elected union officials.



Union Constitution

The constitution must be in written form, and a copy
of it must be exhibited in every registered branch of
the union. A constitution must include at least the
following:
= The union's name, head office, branches,
occupation(s) thatitcovers and purposes of
being formed. Keep in mind that the union
constitution must clearly define which
occupations (or companies'employees) the
union is representing, and the specific goals
the union has about those it represents.
= The union's procedure of disbanding and
the procedure of disposing any leftover
funds after the disband.
= The procedure for establishing, modifying
and disestablishing its constitution.
= The procedure for appointing or electing the
union's officials.
= The obligation of keeping a record of
members.
= The obligation of organizing annual (or
more frequent) assemblies of members.
= The obligation of providing accounts,
checking those accounts and being
accountable for those accounts to the
union's members.
= The obligation to decide through secret
voting about matters like changing the
name, merging with another union, joining
a federation or confederation, forming a
federation or confederation, disbanding the
union, electing branch representatives to
the union or union representatives to a
federation/confederation, enforcing
obligatory dues, modifying the constitution
and striking (for the members that are
affected by a labour dispute).

It is important to note that a union's constitution is a
legal document, and ifanything aboutitis notin order
the Trade Union Registrar has the rightto reject your
application. In orderto be sure that your constitution
is in orderyou should ask a lawyer to write it. Writing
it yourselfis legally allowed, and it is not that had
since the law is very specific on what must be
included in it. However, you will need a perfect
knowledge of the Greek language, and another
union's constitution to use as a guide (you can find
some of them online). After you write it, you can ask
a lawyer just to check it, which will cost considerably
less than if the lawyer wrote it themselves.

Registered head office

You will need an address of a place to act as the
union's head office. This address can be a private
residence; it can even be the home of a member
(eitherrented or owned). However, keep in mind that
anyone wanting to meet with a union official must be
allowed to come to that registered address, and that
the union's constitution mustbe exhibited in the head
office.

Rights and Obligations of a Trade Union

Registered trade unions can own property, sign
contracts, be presentin court and do any needed
action to achieve the goals in their constitution.
These goals are not considered illegalfor limiting the
business of employers, so trade unions and their
members cannot be prosecuted for doing so;
likewise, workers cannot be prosecuted for
conspiracy if they organize a trade union or legal
industrial action behind their employers' back.

The union can organize a strike, if the majority of
union members affected by a labour dispute vote
favourablyin a secret ballot; for a strike to be official
it must first have the approval of the union's
administration board. During an industrial dispute, a
union has the right to organize peaceful pickets, to
inform people of their struggle and, if there is an
ongoing strike, advice co-workers not to go to work.
Those pickets must be limited to the relevant
workplace, and any form of coercion or harassment
is forbidden by law (the same goes for trying to
coerce workers into joining the union). The union's
board can call for a work stoppage without organizing
a vote, if that work stoppage is not formally called a
strike (more on that later).

The law has certain very specific rules about the
trade unions'funds and financial sources. There are

rules about:
= the use of the union's funds and their
formulation

= the terms of the union's financial sources
and their use
= the prohibition of people convicted with
fraud from taking office or a position
» issuing adegree againstofficials, forbidding
them from using funds, on the orders of the
Registrar
= the obligation of the treasurer to be held
accountable
= the obligation for annual financial reports
= the obligation to provide the Registrar with
the union's accounts upon request
= the inspection of financial accounts and
documents
If the union's funds are used for illegal purposes, or
for any purposes other than those mentioned in the
union's constitution, the Trade Union Registrar can
ask the Regional Court to take away a union's
license.

Additional reasons to revoke a union's license are
the following:
= |f it is proven that the license was issued
with fraudulence or by mistake.
= If the union breaks the preconditions of
legality.
= If the union intentionally break the law
regarding trade unions, contrary to the
warnings of the Registrar.
= |If the membership of the union falls below
20 workers.
» |f the union disbands.
Before asking the court to revoke a union's license,
the Registrar must warn the union, in writing, of their
intention and reasoning, one month in advance.



How to Get Official
Employers

Recognition from

As we have already presented, a lot of worker rights
are connected to having a recognized trade union
representing you at your job. Until 2012 there were

no laws in Cyprus compelling employers to
recognize the active trade unions at their
workplaces, which directly deprived many

employees from accessing those rights. After years
of heated debates, the following procedure of
recognition was introduced in 2012.

Yourfirst step should be to just ask youremployer to
recognize your union. If they refuse, you have the
right to ask the Trade Union Registrar to issue a
degree of recognition. Multiple unions can apply for
a degree of recognition regarding the same
company, both separately or together. Within 5 days
the Registrar has to examine whether the applicaton
for recognition meets the following criteria:
= thatit definesthe company that you wish to
recognize your union
= that the company employed at least 30
employees (on average) during the last 6
months, regardless of the form of their
employment contract
= that at least the 25% of the company's
employees are members of your union
= that there is not an ongoing arbitration
process with the Department of Labour
Relations of the Ministry of Labour,
regarding the recognition of a trade union

If the Registrar decides that the criteria are met, it
notifies both the trade union and the employer; the
employeris then obliged to provide the Registrar with
all relevant information, and has the right within 10
days to submit an objection to the Registrar,
explaining the reasons why the company should not
recognize your trade union. If the Registrar decides
that the criteria are NOT met, or if the employer's
objections are proven valid, the recognition
application will be denied and a new application can
only be submitted after a period of 6 months.

If the Registrar decides that the application is
approved, both the trade union and the employer will
be notified in writing thata secret election will be held
to determine whether the majority of the employees
at the company want to be represented by your
union. This election will happen within the following
10 days, and your union will be granted recognition if
50% of those who took partin the election voted yes,
and those who voted yes are at leastthe 40% of the
company’s personnel. If at least 50% of the
company's employees are already members of your
union, the Registrar will issue a degree of recognition
without the need of an election.

If an employer:
= refuses to recognize a union after a degree
of recognition is issued
= refuses to collectively bargain with a
recognized trade union
= tries to obstruct a recognized trade union
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from performing their legal duties and
contacting the employees
= triesto sabotage the recognition process by
unilaterally changing the employment
agreement of their employees,
the harmed trade union has the rightto either submit
a complaint to the Trade Union Registrar or submit
an application for arbitration to the Department of
Industrial Relations of the Ministry of Labour.

If the second option is chosen then no complaints
can be submitted to the Registrar as long as the
arbitration process is ongoing, as well as no new
applications for the union’s recognition. If the
employer is found guilty for any of the above, they
have to pay a fine. Keep in mind that although the
employer is obliged to take part in the negotiations
for a collective agreement with a recognized trade
union, Cypriot Labour Law does not oblige them to
actually reach nor sign such an agreement.

Although we will examine this issue more closely
later, it is worthy to point out that if, for any reason,
workers do not wish or are not able to form a trade
union, they can opt for an association.

The main benefit of this choice is that any 20 people
can form a legally recognised association about
almost anything they can think of. Workers
specifically can use theirassociationsinorder to take
part in public discussion about issues that concem
them, or even use them for mobilisation regarding
issues not strictly related to their jobs, like
environmental issues orissues of Health and Safety.
Moreover, established trade unions are less likely to
see you as competition and try to sabotage you.

The disadvantages of associations are that the
process to form them and the money it costs are
basically the same with forming a trade union, while
association do notget the rights and abilities oftrade
unions.

Fighting Back!
The Right to Strike and Industrial Action

Industrial action is any show of dissatisfaction by
employees and theirunions, and itis used to protest
againstbad working conditions orlow pay; it usually
aims to put pressure on the employer by reducing
productivity in a workplace. The most widely known
form of industrial action is the strike.

The right of workers to strike is included in the
Cypriot Constitution, which means that all workers in
Cyprus have the constitutional right to strike.
Moreover, mainly due to the relatively small number
of strikes in Cyprus, there are limited laws about
striking. Specifically, they only thing defined by law is
the procedure that trade unions must follow in order
to organize alegal strike. Taking partin a legal strike
means that you cannotbe legally fired or mistreated
for doing so.



However, things are not as favourable for workers as
it may seem at first. If an employer sues you or a
trade union for striking, it is up to the courts to decide
whether a strike islegal. If it is not, the employer has
the right to fire you for striking.

The decisions of the Cypriotcourts in the past have
defined the legal strike as an absence from work with
collective character, as a form of pressure against
the employer to accept the employees' demands;
demands that must only be about employment
financial or trade union issues. Moreover, wildcat
strikes (striking without authorization from a trade
union), go-slow strikes (reducing the speed or quality
of yourwork) and political strikes (striking to pressure
the government about issues unrelated to
employment and working conditions) have been
found illegal. Taking part in an illegal strike means
that you can be fired without compensation, as well
as face civil or criminal charges.

In addition, the Industrial Relations Code includes a
lot of rules about striking and, although it is a
«gentlemen's agreement» and has no legalpower, is
taken into consideration by courts dealing with labour
disputes. Moreover, lock-outs are legal in Cyprus
(according to the Industrial Relations Code the same
rules apply both to strikes and to lock-outs). A lock-
out is basically the employers' form of strike; the
employer refuses to allow their employees to work
unless they accept the working conditions of the
employer.

Furthermore, there is a legal gap in Cypriot Labour
Law regarding sympathy or solidarity strikes, which
are strikes organized to support other strikes, either
by employees working in different parts of the same
company, or even by workers in unrelated
enterprises, who want to express their solidarity to
their fellow workers. However, this legal gap can
unfortunately be filled in the future, by referencing the
relevant decisions of the courts in the UK, which
found such strikes to be illegal. The illegality of these
strikes severely limits the point of large trade union
federations (like the ones we have in Cyprus), since
they are not allowed to organise a strike of all their
member trade unions, but only those affected by the
labour dispute. For the time being, however,
solidarity strikes do happen in Cyprus, albeitrarely.
A recent example was the construction workers'
strike in 2018. The workers of a specific construction
site, working for the TEN GROUP SERVICES LTD
and J&P (OVERSEAS) LTD began a strike, and a
few days later the construction workers in other
construction sites began striking in solidarity.

Keep in mind that ports, as well as airports,
telecommunications, electricity, postal services,
hospitals, transportation and others, are considered
essential services. There is an agreement between
the largest employers’ organisations and trade
unions, regarding special rules for organising
industrial action in these enterprises. Essentially,
trade unions mustfollow a different procedure before
a strike can be called, a procedure which involves
the efforts of an arbitration committee by the
government. If the arbitration fails and a strike is
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called, a “minimum service” level must be
negotiated, to ensure that no irreversible damage is
caused to the general population. Since there are a
lot of strikes and work stoppages happeningin those
enterprises in recent years, employers have been
demanding that this agreement is turned into law;
basically trying to limitthe ability of workers and trade
unions to react and defend their rights againstthe
unjust and unlawful actions of employers.

Striking While Staying Clear of the Law

There is an old workers' saying: «There is no illegal
strike, justan unsuccessful onex». History has proven
time and time again that if a strike is victorious, it
matters notif itis legal or not.

Furthermore, it is important to keep in mind that a
strike can have dire negative consequences even if
itis legal. For example, an employer can fire strikers
or those leading the strike illegally, forcing the
workers or their union into a battle to find justice in
the courts. The trial may take months or years and
during that time the fired workers may have to find
other jobs to support themselves and pay for the
legal expenses (those expenses will be eventually
paid by the employer, if the courts find those lay-offs
illegal). Failed, entirely legal, strikes have bankrupt
trade unions in the past.

Nevertheless, organizing a legal strike has many
advantages;we have already presented the rules for
striking according to the Industrial Relations Code,
and the procedure a union must follow to organize a
legal strike.

In addition to those laws and rules, there are waysa
group of workers, unionized or not, can «strike» to
promote theirinterests and protecttheirrights. These
forms of «strike» can be extremely useful in some
cases, while completely useless in others; their utility
depends on the business processes. Some
examples include:

»  «Workto rule» strike: Workers strictly follow
official working rules, labour laws,
regulations and working hours, and ignore
any attempts by the employer or
management to bend or disregard those
rules. In many cases, this can severely
reduce productivity and efficiency.

= “Paybook”strike: Every workerwith an odd
pay card number strikes during the odd
days of the week, while employees with
even numbers strike on the even days.

= «Chessboard» strike: Acategory of workers
within the company (e.g., blue collar
employees) strike in the morning, while a
different category (e.g., white collar
employees) strike in the afternoon.

= «Overtime strike»: Workers refuse to do
any overtime work, paid or unpaid (difficult
to organise in Cyprus, since the limit of the
working day is not defined)

= «Go-slow» strike: Workers reduce the
speed or quality of their work. As mentioned
above, this isillegal in Cyprus, howeveritis
very often difficult to define when a worker



is actually intentionally working slow.

= «Sick-in» strike: Workers collectively call-n
sick and do not go to work. Providing false
reasons for missing work could geta worker
fired, but, again, itis difficult to be proven.

= «Call-off» strike: Workers announce a strike
knowing the employer will hire
replacements (aka scabs) for the duration
of the strike. The strike is called off last
minute, forcing the employer to pay both
workers and scabs.

5

Finally, in Cyprus employees with valid grievances
againsttheiremployer have the constitutional rightto
organize work stoppages whenever they want, as
long as those are not called a «strike». Unions'
boards have a similar right; they can organize work
stoppages without putting the matter to a vote.

This form of industrial action was used successfully
in March 2020, by the workers of Eurogate in the port
of Limassol. The workers organized a spontaneous
24 hour «work stoppage», and refused to call it a
strike; they returned to work only after the company
satisfied all their demands.

Solidarity Unionism

This last specific irregularity of Cypriot Labour Law
could help facilitate solidarity unionism, an
alternative form of workers' organization introduced
by the IWW, which is becoming increasingly popular
in many countries around the world. Solidarity unions
are any group of workers (it is notnecessary for them
to work for the same employer or even to have
similarjobs) who join together to supporteach other
and solve the problems they face in their workplaces,
as well as in the communities where they live.

This form of workers' organization is especially
relevant to those workers who are not officially
recognized as employees (e.g., «self-employed»),
who do undeclared work orwho are notorganised by
established trade unions for any reason.

Solidarity unions can choose to become official and
recognized unions, following the procedures
described in earlier chapters. However, many
solidarity unions choose to remain unofficial and fly
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under the radar of the law, because their members
can not officially be members of unions and/or
because they can achieve much more if they are
outside the traditional unionism's structure. For
undocumented migrant workers, bogus self-
employed workers, workers who constantly change
jobs etc., solidarity unionismis often the only choice
of organizing, even if the unofficial character of
solidarity unionism does not allow for the benefits
that the law provides to official unions and their
members.

The goals of these organisations can be broader
than those of regulartrade unions. These goals can
be work-related as well as community-related: for
example, a group of workers can use their
constitutional right of «work stoppage», without
being members of an official union, to improve their
working conditions, and can also join together to
prevent evictions, to fight against a hostile state
bureaucracy, to support each other financially or
otherwise in times of unemployment or during
strikes, to boycott the companies who mistreat them
or overexploit them etc.

In addition to the fact that every worker can be
included and the broad character of the unions'
goals, the most important benefit of solidarity
unionism versus the traditional forms of unionism is
that solidarity unions are created and controlled by
theirmembers. There is no bureaucracy, hierarchy or
official leadership to tell you whatto do or how to do
it; everything is decided and controlled collectively.

Moreover, due to the unofficial character of most
solidarity unions, their efforts are not aimed at
achieving formal recognition or better employment
agreements; they instead focus on bringing real
improvement in the daily lives of their members,
using any means they have at their disposal.

Members of the IWW taking part in the «illegal» strike
wave of Virginia public educators of 2018-2019






